




































  COMMUNITY DEVELOPMENT DEPARTMENT 
 

505 Telser Road 
Lake Zurich, Illinois  60047 

 
 (847) 540-1696      

Fax (847) 726-2182 
LakeZurich.org   

 
 
APPLICATION PZC 2020-02 AGENDA ITEM 4.B 
PZC Hearing Date: May 20, 2020 
 

STAFF REPORT 
 
To:  Chairperson Stratman and Members of the Planning & Zoning Commission 
 
From:  Sarosh Saher, Community Development Director 
 
CC:  Mary Meyer, Building Services Supervisor 

Tim Verbeke, Planner 
 
Date: May 20, 2020 
 
Re: 2020-02 – 23 and 35 West Main Street; 22 and 28 Park Avenue 
 Redevelopment of the former Bank of America Building 
 
 
SUBJECT 
 
Don and Cindy Malin, (the “Applicants”) the current owners of the property commonly referred 
to as the ‘former Bank of America building” at 35 West Main Street, request approval to renovate 
the existing bank building and establish a variety of approved uses on the property along with 
associated site improvements. The applicants request the approval of a Planned Unit Development 
(PUD), a Text Amendment and Special Use Permits to allow for the project. 
 
The assemblage consists of 7 parcels addressed as 23 and 35 West Main Street owned by the 
Applicants, and 22 and 28 Park Avenue owned by the Village of Lake Zurich. The Village has 
agreed to convey the two parcels to the Applicant to increase the viability of the redevelopment of 
the property.  
 
GENERAL INFORMATION 
 
Requested Action:  Special Use for a Planned Unit Development (PUD) 
  Amendment to the Text of the B-2 Central Business District  
  Special Use Permits for Various Requested Land Uses  
  Site Plan Approval and Exterior Appearance Review  
 
Current Zoning:  B-2 Central Business District - 23 and 35 West Main Street 
  R-5 Single-family Residential District - 22 and 28 Park Avenue 
  DR Downtown Redevelopment Overlay District  
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Current Use:  Vacant Bank Building and Vacant Residential Property  
 
Property Location:  23 & 35 West Main Street and 22 and 28 Park Avenue  
 
Applicants:  Don and Cindy Malin  
 
Owners:  Vela Carina, LLC represented by Don and Cindy Malin 
  Village of Lake Zurich   
 
Staff Coordinator:  Tim Verbeke, Planner  
 
 
LIST OF EXHIBITS 
 
A. Legal Description 
B. Public Hearing Sign 
C. Site Photos 
D. Aerial Map 
E. Zoning Map 
F. Parcel Map 
G. Development Application and Attachments 
H. Development Review Comments 
 
 
BACKGROUND 
 
The property commonly referred to as the “former Bank of America Property,” is addressed as 23 
and 35 West Main Street and is currently located in heart of the older part of the community close 
to the intersection of Main Street and Old Rand Road. The owner of the property is Vela Carina 
LLC, represented by Mr. Don and Ms. Cindy Malin. The properties at 22 and 28 Park Avenue are 
currently owned by the Village of Lake Zurich. The assemblage of these properties is the subject 
of this PUD. 
 
The existing structure is a combination of connected building sections that are combined to provide 
approximately 9,200 square feet of built up floor area. The building is located at the northwest 
corner of West Main Street and Park Avenue with its front entrance facing West Main Street. The 
property is accompanied by a parking lot across Park Avenue that contains 36 parking spaces, 
including two accessible spaces. 
 
Don and Cindy Malin have acquired the property and propose to upgrade the interior and exterior, 
and lease the spaces to tenants that would include uses such as a coffee shop, restaurant, 
community theater, wine and coffee bar, arts center, micro-brewery or tasting room, salon/spa, 
coding business, or dental/medical use. They have also identified the use of the two village-owned 
properties at 22 and 28 Park Avenue to make the redevelopment of the properties feasible. 
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The Applicants filed an application with the Village of Lake Zurich received on March 17, 2020 
(the “Application”) seeking: 
 

• Special Use Permit for a Planned Unit Development (PUD) for the redevelopment of seven 
parcels that comprise the assemblage of properties; 

• Amend the Text of the B-2 Central Business District to allow the land uses “Theatrical 
Producers (except Motion Picture) SIC#792” and “Commercial Art and Graphic Design 
SIC #7336” as Special Uses 

• Special Use Permits to establish various uses including but not limited to community 
theater, wine and coffee bar (drinking places 5813), arts center, micro-brewery 
(manufacture of beverages, 208) and/or tasting rooms, salon/spa (Physical Fitness 
Facilities 7991), drive-through facility, outdoor seating, live entertainment including 
outdoor entertainment such as outdoor lawn bowling, volleyball, bocce ball courts, shuffle 
board courts, and miniature golf, etc., and accessory to the restaurant (eating place) on the 
property; 

• Site Plan Review and Exterior Appearance Review to approve the Applicant’s proposed 
design on the Subject Property.  

 

Existing Conditions 

The properties at 23 and 35 West Main Street are zoned within the B-2 Central Business District, 
while the properties at 22 and 28 Park Avenue are zoned within the R-5 Single-family Residential 
district.  
 
The commercially zoned portion that contains the vacant building is located along Main Street, at 
the heart of the village. The building has been vacant for the past ten years. It comprises of an 
approximately 9,194 square-foot single-story bank building on a 22,244 square-foot (0.50-acre) 
property. This includes three adjoining parcels, two with the current bank building, and one with 
the adjacent parking lot. The parking lot is on a 15,904 square-foot (0.36-acre) parcel. The two 
residentially zoned vacant properties comprise an additional land area of approximately 8,712 
square feet each for a total land area or approximately 17,424 square feet (0.4 acre).  
 
Public/Private Partnership 

In order to complete the project, the Applicants and the Village have entered into a Public/Private 
Partnership agreement (approved by the Village Board on January 20, 2020) since the village was 
able to identify options to employ its resources to further assist in this redevelopment project. The 
salient provisions of this partnership agreement are that relate to the current development proposal 
are: 

1. The village-owned properties at 22 and 28 Park Avenue (immediately behind and 
abutting 35 West Main Street) will be conveyed at no cost to the developer to be 
used for the construction of a parking lot and drive-through facility.  

2. The Village will complete certain public infrastructure improvements in 
conjunction with the redevelopment of the site including water, sewer, sidewalk, 
and electrical improvements within the right-of-way. 
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3. The Village will grant certain financial incentives through TIF funds, proceeds 
from the sale of nearby village-owned property and the reduction or waiving of 
certain permit and impact fees. 

 
Proposal 

The currently vacant building operated as a Bank of America Financial Institution between 1985 
and 2010. The Applicants have acquired the building and are now proposing to demolish the 
interior and reconfigure it as a multi-tenant commercial building.  
 
The primary changes from the existing configuration include: 

• Reconfiguring and upgrading the exterior elevations of the building and interiors in 
keeping with modern design and building standards. 

• Constructing an outdoor entertainment area on the southeast portion of the property 
between the building and the parking lot and an outdoor seating area at the northwest 
corner; 

• Constructing a drive-through window and lane along the northeast side of the property. 
 

The applicants are proposing a drive-through window on the northeast side of the renovated 
building. They hope to provide a space with a drive-through window that will attract occupants 
such as a coffee shop or small cafe. 
 
The proposed configuration of parking and circulation is designed to benefit the subject 
development with parking, a drive-through and a shared parking arrangement with the adjacent 
property owner to the northeast (Offbeat Music).  The circulation is designed to allow for access 
to the drive-through lane along the northeast side of the building and conveniently allow vehicles 
to exist the property with a right hand turn to travel east-bound on West Main Street. The right-
hand exit out of the drive-through lane will reduce the impact on traffic along Main Street. Due to 
the unusual circulation pattern that is being proposed, the village has recommended and the 
Applicants have agreed to install proper and adequate signage at the various vehicular entry and 
exit locations to properly guide traffic and minimize conflict. A portion of the driveway encroaches 
onto the adjacent property and will be acknowledged through a cross-access easement agreement 
between property owners. A small exterior patio enclosed by a 36" open metal fence is proposed 
alongside the drive-through lane.  
 
The applicants propose to develop the exterior of the building and advertise the possibility of three 
"vanilla box" units with the ability to be customized until interested businesses have committed to 
leasing the spaces. The building will allow for approximately 9,257 leasable square feet. Each 
space can be designed to accommodate numerous configurations with individual units occupying 
as little as 2,000 square feet. 
 
Drive-through facilities, live entertainment and outdoor entertainment activity accessory to 
permitted eating place (5812) are allowed as special uses within the B-2 Central Business District, 
and will be granted under the authority of the PUD ordinance being considered.  
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Parking provisions. 

In keeping with the prospect of attracting new occupants, the development proposes to use the 
village-owned vacant lots to the southeast, which are currently zoned within the R-5 District 
single-family residential district, to add additional parking for the building. Along the far southerly 
end of the parking lot the Applicants are proposing to construct a 6-foot tall solid vinyl fence to 
screen vehicle head lights and to provide a proper separation of the parking lot from the residential 
neighbor to the south. The proposal also outlines newly planted landscape areas along the south 
end and within parking lot islands. 
 
The Applicants are proposing to repave and restripe the existing parking lot across Park Avenue 
in conjunction with rest of the paving work. The Applicants have also worked with the neighboring 
property owner at 15 West Main Street, Offbeat Music Store, to pave and restripe their lot in 
conjunction with the rest of the paving work. 
 
Pursuant to public notice published on May 4, 2020, in the Daily Herald, a public hearing has been 
scheduled with the Lake Zurich Planning & Zoning Commission for May 20, 2020, to consider 
the Application. On May 5, 2020, the Village posted a public hearing sign on the Subject Property 
(Exhibit B). 
 
Staff offers the following additional information: 
 

Courtesy Review. The project to redevelop the property at 35 W Main Street was 
presented to the Village Board for Courtesy review on January 6, 2020. Following 
discussion, the Village Board suggested that if the developer and owners were inclined to 
move forward, they would need to submit their proposal to the Planning and Zoning 
Commission for consideration. The courtesy review can be viewed at the following link: 
https://view.earthchannel.com/PlayerController.aspx?&PGD=lakezurichil&eID=439 

 
 

A. Zoning History. The existing former Bank of America building was constructed in 1985, 
consistent with the neighboring development on Main Street. The property is located at 35 
W Main St, and 23 W Main St is zoned within the B-2 Central Business District and also 
subject to the DR Downtown Redevelopment Overlay District. The property has always 
been zoned within a business district classification since its early incorporation into the 
Village as vacant land. 

 
The two village-owned parcels to the rear of the bank property are zoned within the R-5 
Single-family Residential District. Both properties were previously improved with single-
family homes constructed between 1947 and 1955. Since their acquisition, the homes on 
the properties have been demolished by the village to make way for new development. 
 

B. Surrounding Land Use and Zoning.  The property is located along Main Street in the 
heart of Main Street Area of Lake Zurich. The entirety of the property is located within the 
DR Downtown Redevelopment Overlay District. To the southeast, the area is zoned R-5 
Single Family Residential and improved with single family residential homes. The 
properties to the northwest and northeast are zoned within the B-2 Central Business District 
and improved with a multifamily townhouses and apartments, and a retail music business 

https://view.earthchannel.com/PlayerController.aspx?&PGD=lakezurichil&eID=439
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respectively. To the west of the parking lot across Park Avenue, the property is zoned IB 
Institutional Building and is currently vacant. 

 
C. Trend of Development. The building at 35 W Main Street was one of the last remaining 

commercial buildings on this section of Main Street. Presently, the property is located in 
in the Main Street Area of Lake Zurich that is developed with a mix of mature commercial, 
residential and some institutional uses. 
 

D. Zoning District. The zoning code provides for three (3) zoning districts for business and 
commercial uses. When taken together, these districts are intended to permit development 
of property for the full range of business and commercial uses needed to serve the citizens 
of Lake Zurich and the surrounding suburban area. The B-2 Central Business District is 
located in the center of the Village. It is intended to serve the entire Lake Zurich suburban 
community with a wide variety of retail and service uses. The bulk standards in this district 
are intended to reflect the generally more intense development of property existing in this 
area. 
 
The R-5 Single-family Residential District allows for a somewhat higher density residential 
use and smaller lot sizes. 
 
Note: the PUD is intended to extend over all parcels related to this development despite 
their dissimilar zoning classification, and will contain all of the provisions for the location, 
design and operation of the proposed commercial development. 
 

 
GENERAL FINDINGS 
 
Staff of the Village’s Development Review Team (DRT) has evaluated the development against 
the various standards and provisions of the Lake Zurich Municipal Code and offers findings on 
specific sections of the Code. 
 
9-22-5: STANDARDS FOR PLANNED UNIT DEVELOPMENTS. 
 

Planned unit developments are included in the zoning code as a distinct category of special 
use. As such, they are authorized for the same general purposes as all other special uses 
and in recognition of the fact that traditional bulk, space, and yard regulations that may be 
useful in protecting the character of substantially developed and stable areas may impose 
rigidities on the development or redevelopment of parcels or areas that lend themselves to 
an individual, planned approach. 

 
A. Special Use Permit Standards: No special use permit for a planned unit development shall 

be recommended or granted pursuant to this chapter unless the applicant shall establish that 
the proposed development will meet each of the standards made applicable to special use 
permits pursuant to chapter 19 of this title.  

Staff Response: Standard met. Please refer to the “Standards for Special Use 
Permits” contained within this report. 

http://www.sterlingcodifiers.com/codebook/m_index.php?ft=2&find=19
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B. Additional Standards for All Planned Unit Developments: No special use permit for a 
planned unit development shall be recommended or granted unless the applicant shall 
establish that the proposed development will meet each of the following additional 
standards: 

1. Unified Ownership Required: The entire property proposed for planned unit 
development treatment shall be in single ownership or under such unified control 
as to ensure that the entire property will be developed as a unified whole. All owners 
of the property shall be included as joint applicants on all applications and all 
approvals shall bind all owners. The violation of any owner as to any tract shall be 
deemed a violation as to all owners and all tracts. 
 
Staff Response: Standard met. The entirety of the PUD will be under common 
ownership of Vela Carina LLC.  

2. Minimum Area: The applicant shall have the burden of establishing that the subject 
property is of sufficient size and shape to be planned and developed as a unified 
whole capable of meeting the objectives for which planned unit developments may 
be established pursuant to this section. 
 
Staff Response: Standard met. The property is of a sufficient size to 
accommodate the proposed development. The 0.92-acre property comprising 
of seven parcels of land will accommodate the existing 1-story approximately 
9,200 square foot building. The building will be accompanied by a 23-space 
vehicular parking area immediately adjacent to the building and a 36-space 
vehicular parking area that currently serves the building. 

3. Covenants and Restrictions to Be Enforceable by Village: All covenants, deed 
restrictions, easements, and similar restrictions to be recorded in connection with 
the planned unit development shall provide that they may not be modified, 
removed, or released without the express consent of the board of trustees and that 
they may be enforced by the village as well as by future landowners within the 
proposed development. 
 
Staff Response: Standard met. The Village will ensure that any and all 
easements are properly recorded and will be enforced by the Village. 
Additionally, the terms and conditions of the development are contained 
within the Redevelopment Agreement that was approved by the Village in 
January of this year. 

4. Public Open Space and Contributions: Whenever the official comprehensive plan, 
zoning map, or official map indicates that development of a planned unit 
development will create a need for land for public purposes of the village within 
the proposed planned unit development, the board of trustees may require that such 
area be designated and to the extent such need is specifically and uniquely 
attributable to the proposed development, dedicated to the village for such use. In 
addition, the board of trustees may require evidence that all requirements of village 
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ordinances pertaining to the dedication of land or the contribution of cash in 
connection with subdivisions or developments of land have been met as respects 
the proposed planned unit development. 
 
Staff Response: Not Applicable. The nature and scope of the development – 
namely a multi-tenant commercial building – does not create a need for land 
for public purposes of the village within the proposed planned unit 
development. The purpose and intent of such contributions are provided 
primarily for larger residential developments consisting of multiple properties 
with common areas to provide for or compensate for public amenities for the 
benefit of new residents that will move into the community to occupy such 
developments.  

The village has therefore determined that the development is not required to 
provide any public open space or compensate for such at this time. 

 
5. Common Open Space: 

a. Amount, Location, And Use: The failure of a planned unit development to 
provide common open space shall be considered to be an indication that it 
has not satisfied the objectives for which such developments may be 
approved pursuant to this zoning code. When common open space is 
provided in a planned unit development, the amount and location of such 
open space shall be consistent with its intended function as set forth in the 
application and planned unit development plans. No such open space shall 
be used for the construction of any structure or improvement except such 
structures and improvements as may be approved in the final plan as 
appropriate to the intended leisure and recreational uses for which such open 
space is intended. 

b. Preservation: Adequate safeguards, including recorded covenants or 
dedication of development rights, shall be provided to prevent the 
subsequent use of common open space for any use, structure, improvement, 
or development other than that shown on the approved final plan. The 
restrictions must be permanent and not for a given period of years and must 
run with the land. Such covenants and dedications may provide that they 
may be released, but only with the express written consent of the board of 
trustees. 

c. Ownership And Maintenance: The final plan shall include such provisions 
for the ownership and maintenance of such open space and improvements 
as are reasonably necessary to ensure their continuity, care, conservation, 
maintenance, and operation in accordance with predetermined standards 
and to ensure that remedial measures will be available to the village if such 
open space or improvements are permitted to deteriorate or are not 
maintained in a condition consistent with the best interests of the planned 
unit development or the village. 
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d. Property Owners' Association: When the requirements of subsection B5c of 
this section are to be satisfied by the ownership or maintenance of such open 
space or improvements by a property owners' association, such association 
shall meet each of the following standards: 

i. The bylaws and rules of the association and all declarations, 
covenants, and restrictions to be recorded must be approved as part 
of the final plan prior to becoming effective. Each such document 
shall provide that it shall not be amended in any manner that would 
result in it being in violation of the requirements of this subsection 
B5d(1); and 

ii. The association must be established and all covenants and 
restrictions must be recorded prior to the sale of any property within 
the area of the planned unit development designated to have the 
exclusive use of the proposed open space or improvements; and 

iii. The association must be responsible for casualty and liability 
insurance, taxes, and the maintenance of the open space and 
improvements to be deeded to it; and 

iv. Membership in the association must be mandatory for each property 
owner and any successive owner having a right to the use or 
enjoyment of such open space or improvements; and 

v. Every property owner having a right to the use or enjoyment of such 
open space or improvements must pay its pro rata share of the cost 
of the association by means of an assessment to be levied by the 
association that meets the requirements for becoming a lien on the 
property in accordance with state statutes; and 

vi. The association must have the right to adjust the assessment to meet 
changed needs. The membership vote required to authorize such 
adjustment shall not be fixed at more than two-thirds (2/3) of the 
members voting on the issue; and 

vii. The village must be given the right to enforce the covenants; and 

viii. The village must be given the right, after ten (10) days' written 
notice to the association, to perform any maintenance or repair work 
that the association has neglected to perform, to assess the 
membership for such work and to have a lien against the property of 
any member failing to pay such assessment. For this purpose alone, 
the village shall have all the rights and powers of the association and 
its governing body under the agreements and declarations creating 
the association. 

Staff Response: Not Applicable. Based on the nature and scope of the 
development, and size of the subject property, the village has determined that 
the development is not required to provide any public open space or 
compensate for such at this time. 
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6. Landscaping and Perimeter Treatment: Any area of a planned unit development not 

used for structures or circulation elements shall be landscaped or otherwise 
improved. The perimeter of the planned unit development shall be treated so as to 
ensure compatibility with surrounding uses by means such as provision of 
compatible uses and structures, setbacks, screening, or natural or manmade buffers. 
 
Staff Response: Standard Met. All portions of the development are proposed 
to be either improved with paved areas or landscaped. 

The development will be provided by landscape buffers along the interior lot 
line – southeast lot line – to mitigate the impact of the development. The buffer 
comprises of a 131-foot landscaped area consisting of a mix of 3-inch caliper 
trees and 3-foot shrubs to screen the development from adjacent properties. 

To the greatest extent possible, the development will incorporate existing trees 
of significance into the landscape buffer areas and within parking islands.  

7. Private Streets: Private streets are prohibited unless expressly approved by the 
board of trustees. If so approved, they shall meet all construction standards 
applicable to public streets. No such streets shall be approved except upon the 
condition that they shall be owned and maintained by a property owners' association 
meeting the requirements set forth in subsection B5d of this section. 
 
Staff Response: Not Applicable. The development is being proposed on a single 
site and therefore no internal streets are proposed.  

8. Sidewalks: A sidewalk meeting the standards of the Lake Zurich subdivision 
ordinance shall be provided along at least one side of every street in or abutting a 
planned unit development; provided, however, that such sidewalk may be 
constructed in a street right of way or as a specific element of the design of the 
planned unit development. 
 
Staff Response: Standard met. A sidewalk exists along the Main Street 
frontage and the Park Avenue Frontage of the Subject Property. Along with 
sidewalk improvements, the Applicants have proposed pedestrian crossing 
improvements which will greatly increase pedestrian safety. 
 

9. Utilities: All utility lines shall be installed underground. 
 
Staff Response: Standard Met. The development is proposed with all onsite 
utilities buried. The Applicant is additionally working with the regional and 
local utility companies to determine the viability of burying the utilities along 
the periphery of the development particularly at the eastern side of the 
property. The Village is providing the new water and sewer service lines for 
the project per the terms and conditions of an approved Redevelopment 
Agreement.  
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C. Additional Standards for Specific Planned Unit Developments: When the district 
regulations authorizing any planned unit development use in a particular district impose 
standards to be met by such planned unit development in such district, a special use permit 
for such development shall not be recommended or granted unless the applicant shall 
establish compliance with such standards. (Ord., 10-2004) 

 
Staff Response: Standard Met. There are no additional standards imposed through 
the establishment of multi-tenant commercial building that are proposed within such 
district. 

 
9-19-3: STANDARDS FOR SPECIAL USE PERMITS. 
 
Staff has reviewed the plan and found that the amendment will continue to remain in substantial 
conformance with the standards for Special Use Permits as outlined below. 
 
A. General Standards: No special use permit for a planned unit development shall be 

recommended or granted unless the applicant shall establish substantial conformance 
with the following: 

 
1. Zoning Code and Plan Purposes: The proposed use and development will be in 

harmony with the general and specific purposes for which this zoning code was 
enacted and for which the regulations of the district in question were established 
and with the general purpose and intent of the official comprehensive plan. 

 
Staff Response: Standard met. The development will continue to remain in 
substantial conformance with the purpose and intent of the B-2 Central 
Business District and the land use designation of the adopted Comprehensive 
Plan, which designates the entire assemblage of parcels as “Commercial” 
property due to the Downtown Redevelopment Overlay District. 

 
2. No Undue Adverse Impact. The proposed use and development will not have a 

substantial or undue adverse effect upon adjacent property, the character of the area, 
or the public health, safety, and general welfare. 

 
Staff Response: Standard met. The proposed multi-tenant commercial 
building will be re-constructed in a manner so as to minimize any undue 
adverse effect upon itself or any adjacent properties. These measures include: 

• Landscape buffers along the eastern perimeter lot lines to screen the 
development from adjacent residential development 

• Site lighting both on the building and within the parking lot to ensure 
that the illumination is within the parameters and standards of the site 
lighting code 
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• Traffic control measures on the property direct traffic in a one-way 
Northeast-bound direction onto Main Street to reduce traffic conflicts. 
The primary traffic entrance to the property will be on Park Avenue. 
Traffic entering Off-Beat Music or the parking lot at the rear of the 
building may enter from Main Street.   

As it relates to use and design, the proposed development is consistent with the 
trend of development along the Main Street Area. The proposal will enhance 
the character of the corridor by redeveloping and beautifying a vacant and 
prominent corner. 

3. No Interference with Surrounding Development. The proposed use and 
development will be constructed, arranged, and operated so as not to dominate the 
immediate vicinity or to interfere with the use and development of neighboring 
property in accordance with the applicable district regulations. 

 
Staff Response: Standard met. The location and operation of the proposed 
development is not intended to interfere with the surrounding development. 
The pedestrian paths and vehicular drives are proposed to connect directly to 
adjacent properties. This will allow for the drive-thru and Main Street 
entrance to both achieve the appropriate lane width.  

In the area where the proposed driveway encroaches onto adjacent vacant 
village-owned property, such encroachment will be acknowledged by means of 
a cross-access and encroachment agreement. 

4. Adequate Public Facilities. The proposed use and development will be served 
adequately by essential public facilities and services such as streets, public utilities, 
drainage structures, police and fire protection, refuse disposal, parks, libraries, and 
schools, or the applicant will provide adequately for such services. 

 
Staff Response: Standard met. The site is currently served with utilities that 
were meant to serve the bank but which is no longer in use. The developer has 
proposed to replace the existing utilities on the entire property with new 
utilities that are designed in locations and with capacity to serve the new multi-
tenant commercial building. The Village is providing the new water and sewer 
service lines for the project. 

5. No Traffic Congestion. The proposed use and development will not cause undue 
traffic congestion nor draw significant amounts of traffic through the surrounding 
streets. 

 
Staff Response: Standard met. The former Bank of America building and 
proposed multi-tenant commercial building will have traffic normally 
associated with commercial development. The configuration of the parking 
lots, entrance and egress locations, internal driveways and traffic signage is 
proposed to minimize any traffic congestion or conflicts. 
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6. No Destruction of Significant Features. The proposed use and development will not 
result in the destruction, loss, or damage of any natural, scenic, or historic feature 
of significant importance. 

 
Staff Response: Standard met. The proposed development will not result in 
the destruction, loss, or damage of any natural or historic features as the 
development is reusing an existing building and improving property that was 
previously developed but currently vacant. 

The development proposes to preserve some of the existing trees within the 
peripheral buffers and within parking lot islands to the greatest extent 
possible.  

7. Compliance with Standards. The proposed use and development complies with all 
additional standards imposed on it by the particular provision of this Code 
authorizing such use. 

 
Staff Response: Standard met. The proposed development will comply with all 
other additional standards imposed through the building codes for a multi-
tenant commercial building and its accessory uses.  

8. Positive Effect. The proposed special use creating a positive effect for the zoning 
district, its purpose, and adjacent properties shall be placed before the benefits of 
the petitioner. 

 
Staff Response: Standard met. The proposed development will assist in 
redeveloping and revitalizing a property that has been vacant for ten years on 
Lake Zurich’s Main Street corridor.  

B. Special Standards for Specified Special Uses. When the district regulations authorizing any 
special use in a particular district impose special standards to be met by such use in such 
district, a permit for such use in such district shall not be recommended or granted unless 
the applicant shall establish compliance with such special standards. 

 
Staff Response: Standard met. There are no special standards for any special uses 
being requested. Staff will ensure that compliance is established before any additional 
permits are issued.  

C. Considerations. In determining whether the applicant's evidence establishes that the 
foregoing standards have been met, the Plan Commission and the Board of Trustees shall 
consider: 

 
1. Benefit. Whether and to what extent the proposed use and development at the 

particular location requested is necessary or desirable to provide a service or a 
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facility that is in the interest of the public convenience or that will contribute to the 
general welfare of the neighborhood or community. 

 
Staff Response: Standard met. The proposed development will bring a new 
and comprehensive lifestyle option to the Village. Residents of the village and 
surrounding municipalities will be provided with a convenient space for 
dining, recreation, and personal services. 

2. Alternative Locations. Whether the purposes of the zoning code can be met by the 
location of the proposed use and development in some other area or zoning district 
that may be more appropriate than the proposed site. 

 
Staff Response: Standard met. The proposed location is suitable for a multi-
tenant commercial building, and is based on its consistency with the land uses, 
architecture, and design immediately surrounding the proposed development 
along Main Street.  

3. Mitigation of Adverse Impacts. Whether all steps possible have been taken to 
minimize any substantial or undue adverse effects of the proposed use and 
development on the immediate vicinity through building design, site design, 
landscaping, and screening. 

 
Staff Response: Standard met. The applicant has taken a number of steps to 
minimize the impact of the development on surrounding property. These 
include: 

• Reconstructing the building and not expanding the footprint; 
• Landscape buffering; 
• Traffic control signage on the property; and  
• Site lighting that meets the requirements of the zoning code.  

 
These necessary steps have been taken to minimize any substantial adverse 
effects of the proposed development both on itself and on surrounding 
property.  

 
Standards for Amendments to the Text of the Zoning Code: 
 
The amendment process established by the Chapter 18 of the Lake Zurich Zoning Code entitled 
“Amendments” is intended to provide a means for making changes in the text of this zoning code 
and in the zoning map that have more or less general significance or application. It is not intended 
to relieve particular hardships nor to confer special privileges or rights. Rather, it is intended as a 
tool to adjust the provisions of this zoning code and the zoning map in light of changing or newly 
discovered conditions, situations, or knowledge, or conditions, situations or knowledge with 
heightened significance or elevated relevance.  
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Staff finds that the land uses for “Theatrical Producers (except Motion Picture) SIC#792” and 
“Commercial Art and Graphic Design SIC #7336” as proposed to be allowed within the B-2 central 
business district will continue to comply with the standards provided in the code. 
 
A. The consistency of the proposed amendment with the purposes of this zoning code. 

Staff Response: Standard met. Staff has found that the proposed text amendment is 
consistent with the theme and general principles of the zoning code and the current 
aspirations of the subject property owner and surrounding community.  

B. The community need for the proposed amendment and for the uses and development it 
would allow. 
 
Staff Response: Standard met. The lack of such uses within the Main Street Area 
along with the temporary use of buildings to allow for such uses to operate has 
demonstrated a need for such uses in the community. 

 
C. If a specific parcel of property is the subject of the proposed amendment, then the following 

factors: 
 
Staff Response: Not Applicable. The amendment being requested is to the text of the 
zoning code to allow for the provision of “Theatrical Producers (except Motion 
Picture) SIC#792” and “Commercial Art and Graphic Design SIC #7336” to be 
established within the B-2 central business district.  
 
No Amendment to the underlying zoning of the subject property is being requested 
at this time. 

 
IDENTIFICATION AND ANALYSIS OF ZONING RELIEF FOR THE PLANNED UNIT 
DEVELOPMENT (PUD) 
 
On analysis of the proposed development against the various standards contained within the 
municipal code, staff has identified the following areas that will require zoning relief. 
 

1. Section 8-11-1.F.2 Maximum Fence Height; Interior Side and Rear Yards. The 
Building regulations require that fences in Interior Side and Rear Yards not exceed 
a maximum height of 5 feet. The Applicants are requiring a 6-foot high fence in the 
side yard adjoining the adjacent residential district properties to separate the 
proposed parking lot from the residences. 
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RECOMMENDATION 

The recommendation of the Planning and Zoning Commission should be based on the standards 
included in the following Sections of the Lake Zurich Municipal Code: 
 

• Section 9-22-5: Standards for Planned Unit Developments 
• Section 9-18-3: Standards for Amendments 
• Section 9-19-3: Standards for Special Use Permits 

 
Staff has determined that all standards for approval have been met and recommends that the 
Planning and Zoning Commission make these standards a part of the official record of the 
Application. 
 
Staff of the Community Development Department therefore recommends the approval of 
Application PZC 2020-02, subject to the following conditions: 
 
1. Substantial conformance with the following documentation submitted as part of the 

application subject to revisions required by Village Staff and applicable governmental 
agencies: 
a. Zoning Application and Cover Letter dated March 17, 2020, and prepared by Don 

and Cindy Malin. 
b. Exhibit A: Legal Description of the Subject Property 
c. Geometric Site Plans, dated March 17, 2020, and prepared by Don and Cindy 

Malin. 
d. Landscape Plan, dated March 17, 2020, and prepared by Don and Cindy Malin. 
e. Front and Side Elevations, dated March 17, 2020, and prepared by Don and Cindy 

Malin. 
f. Proposed Floor Plan, dated March 17, 2020, and prepared by Don and Cindy Malin. 
g. Front and Side Color Elevations, dated March 17, 2020, and prepared by Don and 

Cindy Malin. 
 
2. The new parking lot shall be properly screened with the required amount of landscaping 

and buffering plant material as required by the village code. Additionally, foundation 
landscape material shall also be added along the southeasterly portion of the building. The 
design and materials may take the form of shrubs, ornamental trees, shade trees or 
evergreens. The final landscape plan shall be approved by village staff prior to approval of 
the project by the Village Board. 
 

3. An encroachment agreement exhibit shall be prepared to acknowledge the encroachment 
of the driveway on the property to the northeast of the subject property.  
 

4. A cross-access agreement between the Applicant and the adjacent property owner (Offbeat 
Music) shall be undertaken to allow for the reconstruction and paving of the parking lot on 
that property, and provide for the construction of the shared driveway across both 
properties.  
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5. All graphics and signage shall be designed and constructed on compliance with the 
requirements of the Sign Code (Title 12). 
 

6. The development shall be in compliance with all other applicable codes and ordinances of 
the Village of Lake Zurich. 
 

Respectfully Submitted, 
 
Tim Verbeke, Planner  
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LAKE ZURICH PLANNING & ZONING COMMISSION 
FINAL FINDINGS & RECOMMENDATIONS 

 
23 and 35 West Main Street; 22 and 28 Park Avenue 

Former Bank of America Building 
May 20, 2020 

 
The Planning & Zoning Commission recommends approval of Application PZC 2020-02, and the 
Planning & Zoning Commission adopts the findings as contained within the Staff Report dated 
May 20, 2020 for this Application and subject to any changes or approval conditions as listed 
below: 

1. Substantial conformance with the following documentation submitted as part of the 
application subject to revisions required by Village Staff and applicable governmental 
agencies: 
a. Zoning Application and Cover Letter dated March 17, 2020, and prepared by Don 

and Cindy Malin. 
b. Exhibit A: Legal Description of the Subject Property 
c. Geometric Site Plans, dated March 17, 2020, and prepared by Don and Cindy 

Malin. 
d. Landscape Plan, dated March 17, 2020, and prepared by Don and Cindy Malin. 
e. Front and Side Elevations, dated March 17, 2020, and prepared by Don and Cindy 

Malin. 
f. Proposed Floor Plan, dated March 17, 2020, and prepared by Don and Cindy Malin. 
g. Front and Side Color Elevations, dated March 17, 2020, and prepared by Don and 

Cindy Malin. 
 
2. The new parking lot shall be properly screened with the required amount of landscaping 

and buffering plant material as required by the village code. Additionally, foundation 
landscape material shall also be added along the southeasterly portion of the building. The 
design and materials may take the form of shrubs, ornamental trees, shade trees or 
evergreens. The final landscape plan shall be approved by village staff prior to approval of 
the project by the Village Board. 
 

3. An encroachment agreement exhibit shall be prepared to acknowledge the encroachment 
of the driveway on the property to the northeast of the subject property.  
 

4. A cross-access agreement between the Applicant and the adjacent property owner (Offbeat 
Music) shall be undertaken to allow for the reconstruction and paving of the parking lot on 
that property, and provide for the construction of the shared driveway across both 
properties.  
 

5. All graphics and signage shall be designed and constructed on compliance with the 
requirements of the Sign Code (Title 12). 
 

6. The development shall be in compliance with all other applicable codes and ordinances of 
the Village of Lake Zurich. 
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  Without any further additions, changes, modifications and/or approval conditions.  

  With the following additions, changes, modifications and/or approval conditions:  

 
_____________________________________________  
Planning & Zoning Commission Chairman   
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EXHIBIT A 
LEGAL DESCRIPTION OF SUBJECT PROPERTY 

 
PARCEL 1: THAT PART OF LOTS 1 & 2 DESCRIBED AS FOLLOWS, TO-WIT: 
COMMENCING AT A POINT ON THE NORTHWESTERLY LINE OF SAID LOT 1, WHICH 
IS 38 FEET NORTHEASTERLY OF THE MOST WESTERLY CORNER OF SAID LOT 1; 
THENCE SOUTHWESTERLY PARALLEL WITH THE SOUTHWESTERLY LINE OF SAID 
LOT 1, 110.05 FEET; THENCE NORTHEASTERLY TO A POINT ON THE 
NORTHEASTERLY LINE OF SAID LOT 2, WHICH IS 133.85 FEET NORTHWESTERLY OF 
THE MOST EASTERLY CORNER OF LOT 3; THENCE NORTHWESTERLY ALONG THE 
NORTHEASTERLY LINE OF SAID LOT 2, TO THE MOST NORTHERLY CORNER 
THEREOF; AND THENCE SOUTHWESTERLY ALONG THE NORTHWESTERLY LINE OF 
SAID LOTS 1 AND 2 TO THE PLACE OF BEGINNING, IN F.H. KUEBKER’S FIRST 
ADDITION TO PROSPECT PARK, BEING A SUBDIVISION OF PART OF THE 
NORTHWEST QUARTER OF THE NORTHWEST QUARTER AND THE NORTHEAST 
QUARTER OF THE NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 43 NORTH, 
RANGE 10 EAST OF THE THIRD PRINCIPLE MERIDIAN, ACCORDING TO THE PLAT 
THEREOF RECORDED OCTOBER 19, 1907 AS DOCUMENT NUMBER 114276 IN BOOK 
“G” OF PLATS, PAGE 89 IN LAKE COUNTY, ILLINOIS. 
 

PARCEL 2: A PART OF LOT 1 IN F.H. KUEBKER’S FIRST ADDITION TO PROSPECT 
PARK, BEING A SUBDIVISION OF PART OF THE NORTHWEST QUARTER OF THE 
NORTHWEST QUARTER AND THE NORTHEAST QUARTER OF THE NORTHWEST 
QUARTER OF SECTION 20, TOWNSHIP 43 NORTH, RANGE 10 EAST OF THE THIRD 
PRINCIPLE MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 
19, 1907 AS DOCUMENT NUMBER 114276 IN BOOK “G” OF PLATS, PAGE 89 IN LAKE 
COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS, TO WIT: BEGINNING AT A POINT ON 
THE NORTHWESTERLY LINE OF SAID LOT 1, 35 FEET NORTHEASTERLY OF THE 
MOST WESTERLY CORNER OF SAID LOT 1; THENCE SOUTHEASTERLY PARALLEL 
TO THE SOUTHWESTERLY LINE OF SAID LOT 1, 115 FEET; THENCE 
NORTHEASTERLY, PARALLEL TO THE NORTHWESTERLY LINE OF SAID LOT 1, 3 
FEET; THENCE NORTHWESTERLY PARALLEL TO THE SOUTHWESTERLY LINE OF 
SAID LOT 1, 115 FEET TO THE NORTHWESTERLY LINE OF SAID LOT 1; THENCE 
SOUTHWESTERLY ALONG THE NORTHWESTERLY LINE OF SAID LOT 1, 3 FEET TO 
THE POINT OF BEGINNING, IN LAKE COUNTY ILLINOIS. 
 

PARCEL 3: THAT PART IN PARK AVENUE IN F.H. KUEBKER’S FIRST ADDITION TO 
PROSPECT PARK, BEING A SUBDIVISION OF PART OF THE NORTHWEST QUARTER 
OF THE NORTHWEST QUARTER AND THE NORTHEAST QUARTER OF THE 
NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 43 NORTH, RANGE 10 EAST OF 
THE THIRD PRINCIPLE MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 
OCTOBER 19, 1907 AS DOCUMENT NUMBER 114276 IN BOOK “G” OF PLATS, PAGE 89 
IN LAKE COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON 
THE SOUTHEASTERLY LINE OF MAIN STREET (FORMERLY ROBERTSON AVENUE) 
EXTENDED STRAIGHT SOUTHWESTERLY, 0.28 FEET FROM THE POINT OF 
INTERSECTION OF SAID SOUTHEASTERLY LINE OF MAIN STREET AND THE 
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NORTHEASTERLY LINE OF SAID PARK AVENUE (SAID PINT OF INTERSECTION 
BEING THE MOST WESTERLY CORNER OF LOT 1 IN AFOREMENTIONED F.H. 
KUEBKER’S FIRST ADDITION TO PROSPECT PARK: THENCE NORTHEASTERLY 
ALONG THE AFORESAID EXTENDED SOUTHEASTERLY LINE OF MAIN STREET, 0.28 
FEET TO SAID POINT OF INTERSECTION; THENCE SOUTHEASTERLY ALONG SAID 
NORTHEASTERLY LINE OF PARK AVENUE (BEING ALSO THE SOUTHWESTERLY 
LINE OF SAID LOT 1 ONE IN F.H. KUEBKER’S FIRST ADDITION TO PROSPECT PARK), 
117.00 FEET; THENCE SOUTHWESTERLY ALONG A LINE PERPENDICULAR TO SAID 
NORTHEASTERLY LINE OF PARK AVENUE, 0.28 FEET; THENCE NORTHWESTERLY 
ALONG A STRAIGHT LINE, 117.00 FEET, MORE OR LESS, TO THE POINT OF 
BEGINNING IN LAKE COUNTY, ILLINOIS. 
 
PARCEL 4: LOT 16, (EXCEPT THAT PART THEREOF, DESCRIBED AS FOLLOWS: 
COMMENCING AT THE MOST EASTERLY CORNER OF SAID LOT; THENCE 
NORTHWESTERLY ALONG THE NORTHEASTERLY LINE OF SAID LOT, 66 FEET; 
THENCE SOUTHWESTERLY TO THE MOST WESTERLY CORNER OF SAID LOT; 
THENCE SOUTHEASTERLY ALONG THE SOUTHWESTERLY LINE OF SAID LOT TO 
THE MOST SOUTHERLY CORNER THEREOF; THENCE NORTHEASTERLY ALONG THE 
SOUTHEASTERLY LINE OF SAID LOT TO THE PLACE OF BEGINNING), AND ALL OF 
LOTS 17, 18 AND 19 IN F.H. KUEBKER’S FIRST ADDITION TO PROSPECT PARK, BEING 
A SUBDIVISION OF PART OF THE NORTHWEST QUARTER OF THE NORTHWEST 
QUARTER AND THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF 
SECTION 20, TOWNSHIP 43 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPLE 
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 19, 1907 AS 
DOCUMENT NUMBER 114276 IN BOOK “G” OF PLATS, PAGE 89 IN LAKE COUNTY, 
ILLINOIS. 
 
PARCEL 5: THAT PART IN PARK AVENUE IN F.H. KUEBKER’S FIRST ADDITION TO 
PROSPECT PARK, BEING A SUBDIVISION OF PART OF THE NORTHWEST QUARTER 
OF THE NORTHWEST QUARTER AND THE NORTHEAST QUARTER OF THE 
NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 43 NORTH, RANGE 10 EAST OF 
THE THIRD PRINCIPLE MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED 
OCTOBER 19, 1907 AS DOCUMENT NUMBER 114276 IN BOOK “G” OF PLATS, PAGE 89 
IN LAKE COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS: BEGINNING AT THE MOST 
WESTERLY CORNER OF SAID LOT 1 (SAID CORNER BEING ON THE 
SOUTHEASTERLY LINE OF ROBERTSON AVENUE); THENCE SOUTHEASTERLY 
ALONG THE SOUTHWESTERLY LINE OF SAID LOT 1, 125 FEET; THENCE 
NORTHEASTERLY ON A LINE PARALLEL WITH SAID SOUTHEASTERLY LINE OF 
ROBERTSON AVENUE, 35 FEET; THENCE NORTHWESTERLY ON A LINE PARALLEL 
WITH THE NORTHEASTERLY LINE OF PARK AVENUE, 125 FEET TO SAID 
SOUTHEASTERLY LINE OF ROBERTSON AVENUE, THENCE SOUTHWESTERLY 
ALONG SAID SOUTHEASTERLY LINE OF ROBERTSON AVENUE, 35 FEET TO THE 
POINT OF BEGINNING, (EXCEPTING THERE FROM THAT PART OF LOT 1, DESCRIBED 
AS FOLLOWS: BEGINNING AT A POINT ON SAID SOUTHWESTERLY LINE OF LOT 1, 
THAT IS 117 FEET SOUTHEASTERLY OF SAID MOST WESTERLY CORNER OF LOT 1; 
THENCE CONTINUING SOUTHEASTERLY ALONG SAID SOUTHWESTERLY LINE OF 
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LOT 1, 8 FEET TO A POINT THAT IS 125 FEET SOUTHEASTERLY OF SAID MOST 
WESTERLY CORNER OF LOT 1; THENCE NORTHEASTERLY ALONG A LINE 
PARALLEL WITH THE NORTHWESTERLY LINE OF SAID LOT 1, 35 FEET; THENCE 
NORTHWESTERLY ALONG A LINE PARALLEL WITH SAID SOUTHWESTERLY LINE 
OF LOT 1, 10 FEET; THENCE SOUTHWESTERLY IN A STRAIGHT LINE TO THE POINT 
OF BEGINNING), IN LAKE COUNTY, ILLINOIS. 
 
PARCEL 1: LOT 3 (EXCEPT THE SOUTHEASTERLY 66 FEET THEREOF) AND THAT 
PART OF LOTS 1 AND 2 LYING SOUTHEASTERLY OF A LINE DESCRIBED AS 
FOLLOWS: BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF SAID LOT 2 
WHICH IS 133.85 FEET NORTHWESTERLY OF THE MOST EASTERLY CORNER OF 
SAID LOT 3; THENCE SOUTHWESTERLY 89.13 FEET TO A POINT WHICH IS 110.5 FEET 
SOUTHEASTERLY OF THE NORTHEASTERLY LINE OF SAID LOT 1, AS MEASURED 
PARALLEL TO THE SOUTHWESTERLY LINE OF SAID LOT 1, 4.5 FEET; THENCE 
SOUTHWESTERLY PARALLEL TO THE NORTHWESTERLY LINE OF SAID LOT 1, 3 
FEET; THENCE SOUTHWESTERLY 35.05 FEET TO A POINT ON THE SOUTHWESTERLY 
LINE OF SAID LOT 1, 117 FEET SOUTHWESTERLY OF THE MOST WESTERLY CORNER 
OF SAID LOT 1 IN F.H. KUEBKER’S FIRST ADDITION TO PROSPECT PARK, BEING A 
SUBDIVISION OF PART OF THE NORTHWEST QUARTER OF THE NORTHWEST 
QUARTER AND THE NORTHEAST QUARTER OF THE NORTHWEST QUARTER OF 
SECTION 20, TOWNSHIP 43 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPLE 
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED OCTOBER 19, 1907 AS 
DOCUMENT NUMBER 114276 IN BOOK “G” OF PLATS, PAGE 89 IN LAKE COUNTY, 
ILLINOIS, DESCRIBED AS FOLLOWS: BEGINNING AT THE MOST WESTERLY CORNER 
OF SAID PARCEL 2: THE SOUTHEASTERLY 66.00 FEET OF LOT 3 IN F.H. KUEBKER’S 
FIRST ADDITION TO PROSPECT PARK, BEING A SUBDIVISION OF PART OF THE 
NORTHWEST QUARTER OF THE NORTHWEST QUARTER AND THE NORTHEAST 
QUARTER OF THE NORTHWEST QUARTER OF SECTION 20, TOWNSHIP 43 NORTH, 
RANGE 10 EAST OF THE THIRD PRINCIPLE MERIDIAN, ACCORDING TO THE PLAT 
THEREOF RECORDED OCTOBER 19, 1907 AS DOCUMENT NUMBER 114276 IN BOOK 
“G” OF PLATS, PAGE 89 IN LAKE COUNTY, ILLINOIS.  
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EXHIBIT B 

PUBLIC HEARING SIGN PRESENT AT THE SUBJECT PROPERTY 
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