


















COMMUNITY SERVICES DEPARTMENT 
Building and Zoning Division 

505 Telser Road  
Lake Zurich, Illinois 60047 

 
(847) 540-1696 

Fax (847) 726-2182 
LakeZurich.org 

 
 
 
APPLICATION PZC 2020-06 AGENDA ITEM 4.A 
PZC Hearing Date: July 15, 2020 

STAFF REPORT 
 
To:  Chairperson Stratman and Members of the Planning & Zoning Commission 
 
From:  Sarosh Saher, Community Development Director 
 
CC:  Mary Meyer, Building Services Supervisor 

Tim Verbeke, Planner 
 
Date: July 15, 2020 
 
Re: 2020-06 – Special Use Permit 

499 South Rand – Luxury Auto Hand Car Washing and Detailing, Inc. 
______________________________________________________________________________ 
 
SUBJECT 
 
JAS Development II LLC, (the “Applicant”) proposes to establish a car wash and detailing 
business with no automatic car washing at the property commonly known as 499 South Rand Road. 
The applicant requests a Special Use permit for the establishment of a car wash and its component 
uses within the B-3 Regional Shopping Business district. 
 
GENERAL INFORMATION 
 
Requested Action:  Special Use Permit  
 
Current Zoning:  B-3 Regional Shopping District  
 
Current Use:  Vacant Tenant Space  
 
Property Location:  499 South Rand Road  
 
Applicant:  JAS Development II LLC on behalf of Guadalupe Cruz d/b/a 
  Luxury Auto Hand Car Washing and Detailing, Inc.   
 
Owner:  JAS Development II LLC  
 
Staff Coordinator:  Tim Verbeke, Planner  
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LIST OF EXHIBITS 
 
A. Legal Description 
B. Public Hearing Sign 
C. Site Photos 
D. Aerial Map 
E. Zoning Map 
F. Parcel Map 
G. Development Application and Attachments 
H. Development Review Comments 
 
BACKGROUND 
 
JAS Development II LLC d/b/a The Fidelity Group on behalf of Guadalupe Cruz d/b/a Luxury 
Auto Hand Car Washing and Detailing, Inc. (the “Applicant”), is the Applicant for the car wash 
that is proposed to be located at 499 South Rand Road. The tenant space is located within an 
existing commercial building within the Village Square Shopping Center, and legally described in 
Exhibit A attached hereto (the “Subject Property”). The Applicant filed an application with the 
Village of Lake Zurich received on June 30, 2020 (the “Application”) seeking: 
 

• Special Use Permit approval for the establishment and operation of a Car Wash (7542) 
providing car washes and auto detailing on the Subject Property within the B-3 Regional 
Shopping District 

 
The Subject Property is located within the Village’s B-3 Regional Shopping District. The building 
and its tenant spaces is operated as an auto service center within the Village Square Shopping 
Center currently houses tenant spaces occupied by “Lube Right Oil Change,” “Remington 
Automotive,” “Avis,” “Napa AutoCare Center,” “Sparks Care Center,” and “MasterCare Car 
Services by Firestone.” The proposed car wash will occupy the corner/middle tenant space 
formerly occupied by “MMI Service,” an auto repair and service center. 
 
Existing Conditions 
The Subject Property is zoned within the B-3 Regional Shopping Business District, located along 
the Route 12 corridor. This parcel currently contains approximately 4-acres of developed land, an 
auto care facility, a gas station, a Dunkin Donuts, and associated parking lots. The parking lot is 
used for shared parking for the entire Village Square Shopping Center. There are approximately 
37 parking spaces immediately adjacent to the auto service development that will continue to 
remain as currently configured. The much larger parking field that supports the Village Square 
Shopping Center will also continue supporting any additional parking capacity that the auto center 
or Subject Property needs.  
 
The subject property is surrounded by commercial uses on two sides. The remaining areas on the 
south and west side of the development consist of stormwater detention ponds that serve the 
Village Square Shopping Center and wetland open spaces.  
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Access to the subject property is from the various common right-in, right-out access points to the 
shopping center from Rand Road and by means of internal circulation within the parking lots. 
Additional access is also provided by a shared driveway that connects the development to the rest 
of Village Square Shopping Center and Rt 22 to the west, and Target shopping center and Ela 
Road to the east.  
 
The subdivision was developed with adequate stormwater management facilities to accommodate 
the development of the subject property. 
 
Proposal 
The car wash and detailing center is proposed to operate within an approximately 2,200 square-
foot retail tenant space within the 23,175 square-foot building constructed as an auto centric 
development at Village Square Shopping Center. The unit is located at the westerly section of the 
building. The clinic is proposed to accommodate one office/waiting room and a drive-in detailing 
center. The facility is already outfitted with a triple basin; therefore allowing the proposed use of 
car washing to be conducted within the tenant space. 
 
The facility is intended to operate between 9:00 a.m. and 8:00 p.m., 5 days a week, 8:00 a.m. to 
5:00 p.m. on Saturdays and 8:00 a.m. to 4:00 p.m. on Sundays, employing 4 employees. This car 
wash and detailing service will be conducted completely within the unit, with the discharge water 
directed to the sanitary system through a previously installed triple basin.  
 
Car Washes and Car Detailing are classified as “Car Washes (7542)” within the zoning code. This 
land use is allowed as Special Uses within the B-3 district. 
 
Pursuant to public notice published on July 1, 2020, in the Daily Herald, a public hearing has been 
scheduled with the Lake Zurich Planning & Zoning Commission for July 15, 2020, to consider the 
Application. On July 1, 2020, the Village posted a public hearing sign on the Subject Property 
(Exhibit B). 
 
Staff offers the following additional information: 
 
A. Courtesy Review. Due to the low impact of this project, its location within an established 

auto center and its smaller operational footprint with no overnight or outdoor activity, 
courtesy review was not recommended. 
 

B. Zoning History. The subject property is a tenant space within the Village Square Shopping 
Center which was built in 1989, and has been owned by the same owner for the life of the 
development. The property is zoned within the B-3 Regional Shopping district. Village 
Square Shopping Center has seen a number of retail and service land uses since its 
construction and continues to serve the larger demographic of the region that travels along 
the Route 12 corridor. 
 
This will be the business’s first location in Lake Zurich. The business is looking to occupy 
the space with minimal interior alterations for the use of one drive-in hand car wash and 
detailing bay and an office/waiting room. 
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C. Surrounding Land Use and Zoning.  The subject property is located on Route 12, which 

is a major commercial arterial road. The land immediately to the northwest of the Subject 
Property is zoned B-3 Regional Shopping district and improved with the remaining portion 
of Village Square and supports a variety of commercial uses. The land farther to the 
southeast is developed with the more recently completed Village Square Retail Center 
Phase II containing a Target Store. The properties to the south are zoned within B-3 
Regional Shopping district and improved with several large storm water detention ponds 
that service the Village Square Retail Centers.  
 

D. Trend of Development. The subject property is located along the thriving Route 12 
commercial corridor that traverses the southern side of the Village. The accessibility and 
high visibility from a major north-south arterial such as Route 12 makes the Subject 
Property a desirable location for many retail- and service-oriented businesses.  
 

E. Zoning District. Three (3) zoning districts are provided for business and commercial uses. 
When taken together, these districts are intended to permit development of property for the 
full range of business and commercial uses needed to serve the citizens of Lake Zurich and 
the surrounding suburban area. The B-3 regional shopping district is intended to provide 
locations for major retail centers. The regulations are designed to encourage a broad range 
of attractive retail and compatible service uses in those centers. 

 
GENERAL FINDINGS 

As it relates to the proposed Special Use Permit, Chapter 19 of the Zoning Code entitled “Special 
Use Permits” provides for special uses that have some special impact or uniqueness that requires 
a careful review of their location, design, configuration, and special impact to determine, against 
fixed standards, the desirability of permitting their establishment on any given site. They are uses 
that may or may not be appropriate in a particular location depending on a weighing, in each case, 
of the public need and benefit against the local impact and effect. The standards for special uses 
examine the location, design and operational characteristics of a use. Staff offers the following 
findings on specific sections of the Code. 
 
Standards for Special Use Permits 
 
A. General Standards. No special use permit shall be recommended or granted pursuant to this 

Chapter unless the applicant shall establish that: 
 

1. Code and Plan Purposes. The proposed use and development will be in harmony 
with the general and specific purposes for which this Code was enacted and for 
which the regulations of the district in question were established and with the 
general purpose and intent of the official Comprehensive Plan. 

 
Staff Response: Standard met. The development will continue to remain in 
substantial conformance with the purpose and intent of the B-3 Regional 
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Shopping District, and the land use designation of the adopted Comprehensive 
Plan. 
 

2. No Undue Adverse Impact. The proposed use and development will not have a 
substantial or undue adverse effect upon adjacent property, the character of the area, 
or the public health, safety, and general welfare. 

 
Staff Response: Standard met. The business is consistent with commercial-
oriented development along the Route 12 corridor. The business is proposed 
to operate entirely within the tenant space and will not have any substantial or 
undue adverse effect upon any adjacent properties and will not adversely 
impact the public health, safety, and general welfare of the Village.  

3. No Interference with Surrounding Development. The proposed use and 
development will be constructed, arranged, and operated so as not to dominate the 
immediate vicinity or to interfere with the use and development of neighboring 
property in accordance with the applicable district regulations. 

 
Staff Response: Standard Met. The property on which the car wash and 
detailing shop is proposed is largely surrounded by similarly auto oriented 
uses. The proposed land use will therefore not have any detrimental impact on 
immediately surrounding commercial property. Additionally, the proposed 
use will not have any negative impact on residential buildings to the southwest 
which lie approximately 650 feet away.  

4. Adequate Public Facilities. The proposed use and development will be served 
adequately by essential public facilities and services such as streets, public utilities, 
drainage structures, police and fire protection, refuse disposal, parks, libraries, and 
schools, or the applicant will provide adequately for such services. 

 
Staff Response: The property is currently served with adequate public utilities 
and services provided by the village. This unit is already serviced by a 
building-wide triple basin to assist in the treatment of any runoff caused by 
the existing and proposed auto oriented uses.  

5. No Traffic Congestion. The proposed use and development will not cause undue 
traffic congestion nor draw significant amounts of traffic through the surrounding 
streets. 

 
Staff Response: Standard met. The proposed use intends to utilize the existing 
access points, driveways and parking constructed as part of the subdivision. 
The parking lot is subject to a shared access, parking and maintenance 
agreement and was set up to accommodate the parking demand for a 6-tenant 
auto service building at full capacity plus the entire Village Square 
development.  
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6. No Destruction of Significant Features. The proposed use and development will not 
result in the destruction, loss, or damage of any natural, scenic, or historic feature 
of significant importance. 

 
Staff Response: Not applicable. The property on which the land use is 
proposed has been previously developed. There are therefore no features of 
natural, scenic, or historic importance that will be affected. 

7. Compliance with Standards. The proposed use and development complies with all 
additional standards imposed on it by the particular provision of this Code 
authorizing such use. 

 
Staff Response: Standard met. There are no additional standards imposed on 
the proposed land use by the code. The proposed location will not include any 
outdoor car washing. 

8. Positive Effect. The proposed special use creating a positive effect for the zoning 
district, its purpose, and adjacent properties shall be placed before the benefits of 
the petitioner. 

 
Staff Response: Standard met. The Applicants have presented that there is a 
desire and need for car washing and detailing services in the Village of Lake 
Zurich. The addition of a hand car wash and detailing center bring additional 
traffic to the Village. The land use will also fill a previously vacant tenant 
space. 

B. Special Standards for Specified Special Uses. When the district regulations authorizing any 
special use in a particular district impose special standards to be met by such use in such 
district, a permit for such use in such district shall not be recommended or granted unless 
the applicant shall establish compliance with such special standards. 

 
Staff Response: Standard met. Staff has not identified any additional special 
standards required for the proposed Special Use Permit. 

C. Considerations. In determining whether the applicant's evidence establishes that the 
foregoing standards have been met, the Plan Commission and the Board of Trustees shall 
consider: 

 
1. Benefit. Whether and to what extent the proposed use and development at the 

particular location requested is necessary or desirable to provide a service or a 
facility that is in the interest of the public convenience or that will contribute to the 
general welfare of the neighborhood or community. 

 
Staff Response: Standard met. Improving a vacant tenant space with a 
thriving business will benefit the Village of Lake Zurich and its residents.  
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2. Alternative Locations. Whether the purposes of the zoning code can be met by the 
location of the proposed use and development in some other area or zoning district 
that may be more appropriate than the proposed site. 

 
Staff Response: The proposed tenant space is well suited for the Applicant’s 
needs and is compatible with adjacent auto oriented uses. The property is 
currently under contract by the Applicants.  

The land use pertaining to auto uses specifically car washes is classified as a 
special use in the B-3 zoning district. In as much as a car wash may be located 
in other areas, the subject property offers the ability of the owner to establish 
a use that is appropriate for the property and in the area of the community in 
which it is proposed.  

3. Mitigation of Adverse Impacts. Whether all steps possible have been taken to 
minimize any substantial or undue adverse effects of the proposed use and 
development on the immediate vicinity through building design, site design, 
landscaping, and screening. 

 
Staff Response: Standard met. The retail center has been developed to prevent 
any undue adverse effect on itself or on surrounding property in relation to its 
location, design and operation.  
 
The luxury car wash and detail shop is intended to be operated entirely within 
the tenant space of the building. No overnight or outdoor activity is proposed 
at this location. The land use will therefore minimal impact on the subject 
property or surrounding properties. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Staff Report  Community Development Department 
APPLICATION PZC 2020-06  PZC Hearing Date: July 15, 2020 
 
 
RECOMMENDATION 
 
The recommendation of the Planning and Zoning Commission should be based on the standards 
included in the following Sections of the Lake Zurich Municipal Code: 
 

• Section 9-19-3: Standards for Special Use Permits 
 

Based on the review of staff, the standards for approval have been met and therefore staff 
recommends that the Planning and Zoning Commission make these standards a part of the official 
record of the Application. 
 
Staff of the Community Development Department therefore recommends the approval of 
Application PZC 2020-06, subject to the following conditions: 
 
1. Substantial conformance with the following documentation prepared by JAS Development 

II LLC and submitted as part of the application subject to revisions required by Village 
Staff and applicable governmental agencies: 
a. Zoning Application and Cover Letter dated June 30, 2020 
b. Exhibit A: Legal Description 
c. Floor Plan, dated June 30, 2020 
d. Elevations, dated June 30, 2020 
e. Site Plan, dated June 30, 2020 
f. Plat of Survey, dated June 30, 2020 
g. Proof of Ownership, dated June 30, 2020  

 
2. The Applicant shall submit any proposals for onsite signage or branding to the village prior 

to permit and occupancy approval. The final proposed signage plan shall be approved by 
village staff. 

 
3. All activities related to the car wash and detailing business shall be conducted wholly 

within the commercial tenant space addressed at 499 South Rand Road within Village 
Square Shopping Center. 

 
4. The special use constituting the car wash known as “Luxury Auto Hand Car Washing and 

Detailing, Inc.” shall be located within and associated with the commercial tenant space 
addressed at 499 South Rand Road within Village Square Shopping Center and shall be 
allowed to continue under successive ownership, or be allowed to relocate to any of the 
remaining tenant spaces within the 6-tenant building located in the shopping center, so long 
as the general location within such building, design and operation is in substantial 
conformance with the approvals granted by this ordinance. Such Special Use shall expire 
if this car wash use ceases operating at the property for a period of more than 365 days. 

 
5. The development shall be in compliance with all other applicable codes and ordinances of 

the Village of Lake Zurich. 
 
Respectfully Submitted, 
 
Tim Verbeke 
Planner  
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EXHIBIT A 
LEGAL DESCRIPTION OF SUBJECT PROPERTY 

 
LOTS 1, 2, 3 & 4 
VILLAGE SQUARE SHOPPING CENTER 
A SUBDIVISION IN PART OF THE SOUTHEAST QUARTER OF SECTION 19, TOWNSHIP 
43 NORTH, RANGE 10EAST OF THE THIRD PRINCIPAL MERIDIAN, IN LAKE COUNTY 
ILLINOIS 
 

P.I.N. - 14-19-402-080  
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EXHIBIT B 
PUBLIC HEARING SIGN AT SUBJECT PROPERTY 
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 Village of Lake Zurich 
Utilities Division of 
Public Works 

Memo 
To: Tim Verbeke, Planner 

From: Betty Harrison, EQC Supervisor  

Date: July 8, 2020 

Re: July Commission Meeting 

1. 499 S Rand Rd 

• A triple basin will be required. 

• Additional backflow devices may be required. 



499 S Rand

Map Printed on 7/9/2020
¯

0.035 mi

Tax Parcel Lines

Tax Parcel
Information

Sources: Source: Esri, Maxar, GeoEye, Earthstar Geographics, CNES/Airbus DS, USDA, USGS, AeroGRID, IGN, and the GIS User Community
Lake County, Illinois GIS Division

Lake County, Illinois

Disclaimer: The selected feature may not occur anywhere in the current map extent.  A Registered Land Surveyor should be consulted to determine the precise location of property boundaries
on the ground. This map does not constitute a regulatory determination and is not a base for engineering design.  This map is intended to be viewed and printed in color.

Subject Property
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From: Sandra Morga
To: Tim Verbeke; Sarosh Saher
Cc: Jason Sfire; Cathy Babiez
Subject: RE: Special Use Permit Application for 499 S. Rand Road
Date: Tuesday, June 30, 2020 6:10:52 PM

Hi Tim,
 
Here are 3 out of the 4 responses to your questions. I will work on site plan/interior building plan
and finding out what activities will be occurring where.
 

1. Hours of Operation –
 

2. Monday thru Friday 9 AM – 8 PM
              Saturday 8 AM – 5 PM
              Sunday 8 AM – 4 PM
 

3. Four (4) total employees
 

4. Car wash and Car detailing
 
Thank you!
 
Sandra Morga
Executive Assistant to Jason Sfire
The Fidelity Group, Ltd.
745 Ela Road
Lake Zurich, Il. 60047
Direct Number: 847-719-7781
Cell Phone: 224-795-1573
Email: sandra.morga@fidelitygroupltd.com
 
 
 

From: Sandra Morga 
Sent: Tuesday, June 30, 2020 4:13 PM
To: Tim Verbeke <Tim.Verbeke@lakezurich.org>; Sarosh Saher <Sarosh.Saher@lakezurich.org>
Cc: Jason Sfire <jason.sfire@fidelitygroupltd.com>; Cathy Babiez
<cathy.babiez@fidelitygroupltd.com>
Subject: RE: Special Use Permit Application for 499 S. Rand Road
 
Thank you Tim!
 
We will follow up with the Tenant to get responses to your questions.
 
Thank you!
 

mailto:Sandra.Morga@fidelitygroupltd.com
mailto:Tim.Verbeke@lakezurich.org
mailto:Sarosh.Saher@lakezurich.org
mailto:jason.sfire@fidelitygroupltd.com
mailto:cathy.babiez@fidelitygroupltd.com


                       LEGAL DESCRIPTION OF SHOPPING CENTER 
 

          LOTS 1, 2, 3 & 4 

 

      VILLAGE SQUARE SHOPPING CENTER 

 

 

A SUBDIVISION IN PART OF THE SOUTHEAST QUARTER OF 
SECTION 19, TOWNSHIP 43 NORTH, RANGE 10EAST OF THE 
THIRD PRINCIPAL MERIDIAN, IN LAKE COUNTY ILLINOIS 



DEERPATH COURT RETAIL CENTER LLC,
a Delaware limited liability company and

VILLAGE SQUARE RETAIL CENTER LLC,
a Delaware limited liability company, as mortgagor

(collectively, Borrower)

to

UBS REAL ESTATE SECURITIES INC., as mortgagee
(Lender)

MORTGAGE AND SECURITY AGREEMENT

Dated: As of April9,2014

Location: Lake Zurich, Illinois

County: Lake

PREPARED BY AND UPON
RECORDATION RETURN TO:

Katten Muchin Rosenman LLP
550 South Tryon Street, Suite 2900
Charlotte, North Carolina 28202
Attention: Daniel S. Huffenus, Esq
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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (this "Security Instrument")
is made as of this 9th day of April, 2014, by DEERPATH COURT RETAIL CENTER LLC,
a Delaware limited liability company ("Deerpath Borrower"), and VILLAGE SQUARE
RETAIL CENTER LLC, a Delaware limited liability company ("Village Square Borrower";
together with Deerpath Borrower and their respective permitted successors and assigns,

collectively, "Borrower") having its principal place of business af 145 Ela Road, Lake Zurich,
Illinois 60047, as mortgagor for the benefit of UBS REAL ESTATE SECURITIES INC., a
Delaware corporation, having an address at 1285 Avenue of the Americas, New York, New York
10019, as mofigagee ("Lender").

\ilITNESSETH:

WHEREAS, this Security Instrument is given to secure a loan (the "Loan") in the

principal sum of THIRTY ONE MILLION AND NO/l00 DOLLARS ($31,000,000.00) pursuant

to that cerlain Loan Agreement dated as of the date hereof between Borrower and Lender (as the

same may be amended, restated, replaced, supplemented or otherwise modified from time to
time, the "Loan Agreement") and evidenced by that certain Promissory Note dated the date

hereof made by Borrower to Lender (such Note, together with all extensions, renewals,

replacements, restatements or modifications thereof being hereinafter referred to as the "Note");

WHEREAS, Borrower desires to secure the payment of the Debt and the performance of
all of its obligations under the Note, the Loan Agreement and the other Loan Documents; and

WHEREAS, this Security Instrument is given pursuant to the Loan Agreement, and
payment, fulfillment, and performance by Borrower of its obligations thereunder and under the
other Loan Documents are secured hereby, and each and every term and provision of the Loan
Agreement and the Note, including the rights, remedies, obligations, covenants, conditions,
agreements, indemnities, representations and warranties of the parties therein, are hereby
incorporated by reference herein as though set forth in full and shall be considered a part of this
Security Instrument.

NOW THEREFORE, in consideration of the making of the Loan by Lender and the
covenants, agreements, representations and warranties set forth in this Security Instrument:

ARTICLE 1 . GRANTS OF SECURITY

Section 1.1 Property Mortgaged. To secure Borrower's obligations, Borrower does

hereby irrevocably MORTGAGE, GIVE, GRANT, BARGAIN, SELL, ALIEN, PLEDGE,
ASSIGN, WARRANT, TRANSFER, CONFIRM HYPOTHECATE and CONVEY a security
interest into Lender and its successors and assigns the following property, rights, interests and

estates now owned, or hereafter acquired by Borrower (collectively, the "Properfy"):

(a) Land. The real property described in Exhibit A attached hereto and made a part
hereof (the "Land");
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(b) Additional Land. All additional lands, estates and development rights hereafter

acquired by Borrower for use in connection with the Land and the development of the Land or
for any other use and all additional lands and estates therein which may, from time to time, by
supplemental mortgage or otherwise be expressly made subject to the lien of this Security

Instrument regardless of ownership thereof (the "Additional Land");

(c) Improvements. The buildings, structures, fixtures, additions, enlargements,

extensions, modifications, repairs, replacements and improvements now or hereafter erected or
located on the Land or the Additional Land (collectively, the "Improvements");

(d) Easements and Other Beneficial Interests. All easements, rights-of-way or use,

rights, strips and gores of land, streets, ways, alleys, passages, sewer rights, water, water courses,

water rights and powers, air rights and development rights, and all estates, rights, titles, interests,

privileges, liberties, servitudes, tenements, hereditaments and appuftenances of any nature

whatsoever, in any way now or hereafter belonging, relating or pertaining to the Land, the

Additional Land and the Improvements and the reversion and reversions, remainder and

remainders, and all land lying in the bed of any street, road or avenue, opened or proposed, in
front of or adjoining the Land, to the center line thereof and all the estates, rights, titles, interests,

dower and rights of dower, curtesy and rights of curtesy, property, possession, claim and demand

whatsoever, both at law and in equity, of Borrower of, in and to the Land or the Additional Land

and the Improvements and every part and parcel thereof, with the appurtenances thereto;

(e) Equipment. All "equipment," as such term is defined in Article 9 of the Uniform
Commercial Code (as hereinafter defined), now owned or hereafter acquired by Borrower, which
is used at or in connection with the Improvements or the Land or the Additional Land or is
located thereon or therein (including, but not limited to, all machinery, equipment, furnishings,

and electronic data-processing and other offrce equipment now owned or hereafter acquired by
Borrower and any and all additions, substitutions and replacements of any of the foregoing),

together with all attachments, components, parts, equipment and accessories installed thereon or
affrxed thereto (collectively, the "Equipment"). Notwithstanding the foregoing, Equipment

shall not include any property belonging to tenants under leases except to the extent that

Borrower shall have any right or interest therein;

(Ð Fixtures. All Equipment now owned, or the ownership of which is hereafter

acquired, by Borrower which is so related to the Land or the Additional Land and Improvements

forming part of the Property that it is deemed fixtures or real property under the law of the

particular state in which the Equipment is located, including, without limitation, all building or
construction materials intended for construction, reconstruction, alteration or repair of or
installation on the Property, construction equipment, appliances, machinery, plant equipment,

f,rttings, apparatuses, fixtures and other items now or hereafter attached to, installed in or used in
connection with (temporarily or permanently) any of the Improvements or the Land or the

Additional Land, including, but not limited to, engines, devices for the operation of pumps,

pipes, plumbing, cleaning, call and sprinkler systems, fìre extinguishing apparatuses and

equipment, heating, ventilating, plumbing, laundry, incinerating, electrical, air conditioning and

air cooling equipment and systems, gas and electric machinery, appurtenances and equipment,
pollution control equipment, security systems, disposals, dishwashers, refrigerators and ranges,

recreational equipment and facilities of all kinds, and water, gas, electrical, storm and sanitary

.J
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sewer facilities, utility lines and equipment (whether owned individually or jointly with others,

and, if owned jointly, to the extent of Borrower's interest therein) and all other utilities whether

or not situated in easements, all water tanks, water supply, water power sites, fuel stations, fuel
tanks, fuel supply, and all other structures, together with all accessions, appurtenances, additions,

replacements, betterments and substitutions for any of the foregoing and the proceeds thereof
(collectively, the "Fixtures"). Notwithstanding the foregoing, "Fixtures" shall not include any

property which tenants are entitled to remove pursuant to leases except to the extent that

Borrower shall have any right or interest therein;

(g) Personal Property. All furniture, furnishings, objects of art, machinery, goods,

tools, supplies, appliances, general intangibles, contract rights, accounts, accounts receivable,

franchises, licenses, certificates and permits, and all other personal property of any kind or
character whatsoever (as defined in and subject to the provisions of the Uniform Commercial

Code as hereinafter defined), other than Fixtures, which are now or hereafter owned by Borrower
and which are located within or about the Land and the Improvements, together with all
accessories, replacements and substitutions thereto or therefor and the proceeds thereof
(collectively, the "Personal Property"), and the right, title and interest of Borrower in and to

any of the Personal Property which may be subject to any security interests, as defined in the

Uniform Commercial Code, as adopted and enacted by the state or states where any of the

Property is located (the "Uniform Commercial Code"), superior in lien to the lien of this
Security Instrument and all proceeds and products of the above;

(h) Leases and Rents. All leases and other agreements affecting the use, enjoyment or

occupancy of the Land and the Improvements heretofore or hereafter entered into, whether

before or after the filing by or against Borrower of any petition for relief under 11 U.S.C. $101 et

seq., as the same may be amended from time to time (the "Bankruptcy Code") (collectively,
the "Leases") and all right, title and interest of Borrower, its successors and assigns therein and

thereunder, including, without limitation, any lease guaranties, letters of credit, cash or securities

deposited thereunder to secure the performance by the lessees of their obligations thereunder and

all rents, additional rents, revenues, issues and profits (including all oil and gas or other mineral
royalties and bonuses) from the Land and the Improvements whether paid or accruing before or

after the filing by or against Borower of any petition for relief under the Bankruptcy Code

(collectively, the "Rents") and all proceeds from the sale or other disposition of the Leases and

the right to receive and apply the Rents to the payment of the Debt;

(i) Awards. All awards or payments, including interest thereon, which
may heretofore and hereafter be made with respect to the Property, whether from the exercise of
the right of eminent domain (including but not limited to any transfer made in lieu of or in
anticipation of the exercise of the right), or for a change of grade, or for any other injury to or
decrease in the value of the Property;

û) Insurance Proceeds All proceeds of and any unearned premiums on any

insurance policies covering the Propert¡ including, without limitation, the right to receive and

apply the proceeds of any insurance, judgments, or settlements made in lieu thereof, for damage

to the Property;
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(k) Tax Certiorari. All refunds, rebates or credits in connection with reduction in real

estate taxes and assessments charged against the Property as a result of tax certiorari or any

applications or proceedings for reduction;

(t) Riehts. The right, in the name and on behalf of Borrower, to appear in and defend

any action or proceeding brought with respect to the Property and to commence any action or
proceeding to protect the interest of Lender in the Property;

(-) Agreements. All agreements, contracts, certiftcates, instruments, letters of credit,

franchises, permits, licenses, plans, specifications and other documents, now or hereafter entered

into, and all rights therein and thereto, respecting or pertaining to the use, occupation,

construction, management or operation of the Land and any part thereof and any Improvements

or respecting any business or activity conducted on the Land and any part thereof and all right,
title and interest of Borrower therein and thereunder, including, without limitation, the right,
upon the happening of any default hereunder, to receive and collect any sums payable to

Borrower thereunder;

(n) Trademarks. All tradenames, trademarks, servicemarks, logos, copyrights,
goodwill, books and records and all other general intangibles relating to or used in connection

with the operation of the Property;

(o) Proceeds. All proceeds of any of the foregoing, including, without limitation,
proceeds of insurance and condemnation awards, whether cash, liquidation or other claims or
otherwise; and

(p) Other Riehts. Any and all other rights of Borrower in and to the items set forth in
Subsections (a) through (o) above

AND without limiting any of the other provisions of this Security Instrument, to the

extent permitted by applicable law, Borrower expressly grants to Lender, as secured party, a

security interest in the portion of the Properly which is or may be subject to the provisions of the

Uniform Commercial Code which are applicable to secured transactions; it being understood and

agreed that the Improvements and Fixtures are part and parcel of the Land (the Land, the

Improvements and the Fixtures collectively referred to as the "Real Property") appropriated to
the use thereof and, whether affixed or annexed to the Real Property or not, shall for the

purposes of this Security Instrument be deemed conclusively to be real estate and mortgaged

hereby.

Section 1.2 Assignment of Rents. Borrower hereby absolutely and unconditionally
assigns to Lender all of Borrower's right, title and interest in and to all current and future Leases

and Rents; it being intended by Borrower that this assignment constitutes a present, absolute

assignment and not an assignment for additional security only. Nevertheless, subject to the terms

of the Assignment of Leases, and Section 7.1(h) of this Security Instrument, Lender grants to
Borrower a revocable license to collect, receive, use and enjoy the Rents. Borrower shall hold
the Rents, or a portion thereof sufficient to discharge all current sums due on the Debt, for use in
the payment of such sums.
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Section 1.3 Securitv Asreement. This Securi ty Instrument is both a real property
mortgage and a "security agreement" within the meaning of the Uniform Commercial Code. The

Property includes both real and personal property and all other rights and interests, whether

tangible or intangible in nature, of Borrower in the Property. By executing and delivering this
Security Instrument, Borower hereby grants to Lender, as security for the Obligations
(hereinafter defined), a security interest in the Fixtures, the Equipment, the Personal Property and

other property constituting the Property to the full extent that the Fixtures, the Equipment, the

Personal Property and such other property may be subject to the Uniform Commercial Code

(said portion of the Property so subject to the Uniform Commercial Code being called the

"Collateral"). If an Event of Default shall occur and be continuing, Lendet, in addition to any

other rights and remedies which it may have, shall have and may exercise immediately and

without demand, any and all rights and remedies granted to a secured party upon default under

the Uniform Commercial Code, including, without limiting the generality of the foregoing, the

right to take possession of the Collateral or any paft thereof, and to take such other measures as

Lender may deem necessary for the care, protection and preservation of the Collateral. Upon
request or demand of Lender after the occunence and during the continuance of an Event of
Default, Borrower shall, at its expense, assemble the Collateral and make it available to Lender

at a convenient place (at the Land if tangible property) reasonably acceptable to Lender.

Bomower shall pay to Lender on demand any and all expenses, including reasonable legal

expenses and attorneys' fees, incurred or paid by Lender in protecting its interest in the

Collateral and in enforcing its rights hereunder with respect to the Collateral after the occunence
and during the continuance of an Event of Default. Any notice of sale, disposition or other
intended action by Lender with respect to the Collateral sent to Bomower in accordance with the
provisions hereof at least ten (10) business days prior to such action, shall, except as otherwise
provided by applicable law, constitute reasonable notice to Borrower. The proceeds of any

disposition of the Collateral, or any part thereof, may, except as otherwise required by applicable
law, be applied by Lender to the payment of the Debt in such priority and proportions as Lender

in its discretion shall deem proper. The principal place of business of Borrower (Debtor) is as set

forth on page one hereof and the address of Lender (Secured Party) is as set forth on page one

hereof.

Section 1.4 Fixture Filing. Certain of the Property is or will become "fixtures" (as

that term is defined in the Uniform Commercial Code) on the Land, described or referred to in
this Security Instrument, and this Security Instrument, upon being f,rled for record in the real

estate records of the city or county wherein such fixtures are situated, shall operate also as a

financing statement filed as a fixture filing in accordance with the applicable provisions of said

Uniform Commercial Code upon such of the Property that is or may become fixtures.

Section 1..5 Pledees of Monies Held. Borrower hereby pledges to Lender any and all
monies now or hereafter held by Lender or on behalf of Lender in connection with the Loan,

including, without limitation, any Reserve Funds, any sums deposited in the Clearing Account or
the Cash Management Account and Net Proceeds, as additional security for the Obligations until
expended or applied as provided in this Security Instrument.
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CONDITIONS TO GRANT

TO HAVE AND TO HOLD the above granted and described Property unto and to the

use and benefit ofLender and its successors and assigns, forevet;

PROVIDED, HO\ryEVER, these presents are upon the express condition that, if
Bonower shall well and truly pay to Lender the Debt at the time and in the manner provided in
the Note, the Loan Agreement and this Security Instrument, shall well and truly perform the

Other Obligations as set forth in this Security Instrument and shall well and truly abide by and

comply with each and every covenant and condition set forth herein and in the Note, the Loan
Agreement and the other Loan Documents, these presents and the estate hereby granted shall

cease, terminate and be void; provided, however, that Borrower's obligation to indemniff and

hold harmless Lender pursuant to the provisions hereof shall survive any such payment or

release.

ARTICLE 2 - DEBT AND OBLIGATIONS SECURED

Section 2.1 Debt. This Security Instrument and the grants, assignments and transfers

made in Article 1 are given for the purpose of securing the Debt.

Section 2.2 Other Oblieations. This Security Instrument and the grants, assignments

and transfers made in Article 1 are also given for the purpose of securing the following (the

"Other Obligations"):

(a) the performance of all other obligations of Borrower contained herein;

(b) the performance of each obligation of Borrower contained in the Loan Agreement

and any other Loan Document; and

(c) the performance of each obligation of Borrower contained in any renewal,

extension, amendment, modification, consolidation, change of, or substitution or replacement

for, all or any part of the Note, the Loan Agreement oI any other Loan Document.

Section 2.3 Debt and Other Oblisations. Borrower's obligations for the payment of
the Debt and the performance of the Other Obligations shall be referred to collectively herein as

the "Obligations."

ARTICLE 3 - BORROWER COVENANTS

Borrower covenants and agrees that:

Section 3.1 Pavment of Debt. Borrower will pay the Debt at the time and in the

manner provided in the Loan Agreement, the Note and this Security Instrument.

Section 3.2 Incorporation by Reference. All the covenants, conditions and

agreements contained in (a) the Loan Agreement , (b) the Note and (c) all and any of the other

Loan Documents, are hereby made apafi of this Security Instrument to the same extent and with
the same force as if fully set forth herein.
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Section 3.3 Insurance. Borrower shall obtain and maintain, or cause to be

maintained, in full force and effect at all times insurance with respect to Borrower and the

Property as required pursuant to the Loan Agreement.

Section 3.4 Maintenance of P Borrower shall cause the Property to be

maintained in a good and safe condition and repair. The Improvements, the Fixtures, the

Equipment and the Personal Property shall not be removed, demolished or materially altered

(except for normal replacement of the Fixtures, the Equipment or the Personal Property, tenant

finish and refurbishment of the Improvements) without the consent of Lender. Bonower shall
promptly repair, replace or rebuild any part of the Property which may be destroyed by any

Casualty or become damaged, worn or dilapidated or which may be affected by any

Condemnation, and shall complete and pay for any structure at any time in the process of
construction or repair on the Land.

Section 3.5 Waste. Borrower shall not commit or suffer any waste of the Property or

make any change in the use of the Property which will in any way materially increase the risk of
fire or other hazard arising out of the operation of the Property, or take any action that might
invalidate or allow the cancellation of any Policy, or do or permit to be done thereon anything

that may in any way materially impair the value of the Property or the security of this Security

Instrument. Borrower will not, without the prior written consent of Lender, permit any drilling
or exploration for or extraction, removal, or production of any minerals from the surface or the

subsurface of the Land, regardless of the depth thereof or the method of mining or extraction

thereof.

Section 3.6 Pavment for Labor and Materials-

(a) Borrower will prompfly pay when due all bills and costs for labor, materials, and

specifically fabricated materials ("Labor and Material Costs") incurred in connection with the

Property and never permit to exist beyond the due date thereof in respect of the Property or any

part thereof any lien or security interest, even though inferior to the liens and the security
interests hereof, and in any event never permit to be created or exist in respect of the Property or

any paft thereof any other or additional lien or security interest other than the liens or security
interests hereof except for the Permitted Encumbrances.

(b) After prior written notice to Lender, Borrower, at its own expense, may contest by

appropriate legal proceeding, promptly initiated and conducted in good faith and with due

diligence, the amount or validity or application in whole or in part of any of the Labor and

Material Costs, provided that (i) no Event of Default has occuned and is continuing under the

Loan Agreement, the Note, this Security Instrument or any of the other Loan Documents, (ii)
Borrower is permitted to do so under the provisions of any other moftgage, deed of trust or deed

to secure debt affecting the Property, (iii) such proceeding shall suspend the collection of the

Labor and Material Costs from Borrower and from the Property or Borrower shall have paid all
of the Labor and Material Costs under protest, (iv) such proceeding shall be permitted under and

be conducted in accordance with the provisions of any other instrument to which Borrower is

subject and shall not constitute a default thereunder, (v) neither the Property nor any part thereof
or interest therein will be in danger of being sold, forfeited, terminated, canceled or lost, and (vi)
Borrower shall have furnished the security as may be required in the proceeding, or as may be
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reasonably requested by Lender to insure the payment of any contested Labor and Material
Costs, together with all interest and penalties thereon.

Section 3.7 Performance of OtherAgreements. Borrower shall observe and perform
each and every term, covenant and provision to be observed or performed by Borrower pursuant

to the Loan Agreement, any other Loan Document and any other agreement or recorded

instrument affecting or pertaining to the Property and any amendments, modifications or changes

thereto.

Section 3.8 Chanse of Name. or Structure Borrower shall not change

Borrower's name, identity (including its trade name or names) or, if not an individual,
Borrower's corporate, partnership or other structure without first (a) notifying Lender of such

change in writing at least thirty (30) days prior to the effective date of such change, (b) taking all
action required by Lender for the putpose of perfecting or protecting the lien and security interest

of Lender and (c) in the case of a change in Borrower's structure, without first obtaining the prior
written consent of Lender. Borower shall promptly notify Lender in writing of any change in its
organizational identification number. If Borrower does not now have an organizational
identification number and later obtains one, Borrower shall promptly notify Lender in writing of
such organizational identification number. Borrower shall execute and deliver to Lender, prior
to or contemporaneously with the effective date of any such change, any financing statement or
financing statement change required by Lender to establish or maintain the validity, perfection

and priority of the security interest granted herein. At the request of Lender, Borower shall

execute a certificate in form satisfactory to Lender listing the trade names under which Borrower
intends to operate the Property, and representing and warranting that Borrower does business

under no other trade name with respect to the Property.

ARTICLE 4 - OBLIGÄTIONS AND RELIANCES

Section 4.1 Relationship of Borrower and Lender. The relationship between

Borrower and Lender is solely that of debtor and creditor, and Lender has no fiduciary or other

special relationship with Borrower, and no term or condition of any of the Loan Agreement, the

Note, this Security Instrument and the other Loan Documents shall be construed so as to deem

the relationship between Boruower and Lender to be other than that of debtor and creditor.

Section 4.2 No Reliance on Lender. The general partners, officers, shareholders,

members, principals and/or other beneficial owners of Borrower are experienced in the

ownership and operation of properties similar to the Property, and Borrower and Lender are

relying solely upon such expertise and business plan in connection with the ownership and

operation of the Property. Borrower is not relying on Lender's expertise, business acumen ot
advice in connection with the Property.

Section 4.3 No Lender Oblieations.

(a) Notwithstanding the provisions of Subsections l.lft) and (m) or Section 1.2,

Lender is not undertaking the performance of (i) any obligations under the Leases; or (ii) any

obligations with respect to such agreements, contracts, ceftificates, instruments, franchises,

permits, trademarks, licenses and other documents.
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(b) By accepting or approving anything required to be observed, performed or
fulfilled or to be given to Lender pursuant to this Security Instrument, the Loan Agreement, the

Note or the other Loan Documents, including, without limitation, any officer's certificate,

balance sheet, statement of profit and loss or other financial statement, survey, appraisal, or

insurance policy, Lender shall not be deemed to have warranted, consented to, or afhrmed the

suffrciency, the legality or effectiveness of same, and such acceptance or approval thereof shall

not constitute any warranty or affirmation with respect thereto by Lender.

Section 4.4 Reliance. Borrower recognizes and acknowledges that in accepting the

Loan Agreement, the Note, this Security Instrument and the other Loan Documents, Lender is
expressly and primarily relying on the truth and accuracy of the warranties and representations

set forth in Article III of the Loan Agreement without any obligation to investigate the Property

and notwithstanding any investigation of the Property by Lender; that such reliance existed on

the part of Lender prior to the date hereof, that the warranties and representations are a material

inducement to Lender in making the Loan; and that Lender would not be willing to make the

Loan and accept this Security Instrument in the absence of the wamanties and representations as

set forth in Article III of the Loan Agreement.

ARTICLE 5 - FURTHERASSURANCES

Section 5.1 Recordins of S Tnstrument. Etc. Bolrower forthwith upon the

execution and delivery of this Security Instrument and thereaftet, from time to time, will cause

this Security Instrument and any of the other Loan Documents creating a lien or security interest

or evidencing the lien hereof upon the Properly and each instrument of further assurance to be

filed, registered or recorded in such manner and in such places as may be required by any present

or future law in order to publish notice of and fully to protect and perfect the lien or security

interest hereof upon, and the interest of Lender in, the Property. Borrower will pay all taxes,

filing, registration or recording fees, and all expenses incident to the preparation, execution,

acknowledgment and/or recording of the Note, this Security Instrument, the other Loan

Documents, any note, deed of trust or mortgage supplemental hereto, any security instrument

with respect to the Property and any instrument of further assurance, and any modification or

amendment of the foregoing documents, and all federal, state, county and municipal taxes,

duties, imposts, assessments and charges arising out of or in connection with the execution and

delivery of this Security Instrument, any deed of trust or mortgage supplemental hereto, any

security instrument with respect to the Property or any instrument of fuither assurance, and any

modification or amendment of the foregoing documents, except where prohibited by law so to

do.

Section 5.2 Further Acts, Etc. Borrower will, at the cost of Bonower, and without
expense to Lender, do, execute, acknowledge and deliver all and every such fuither acts, deeds,

conveyances, deeds of trust, mofigages, assignments, notices of assignments, transfers and

assurances as Lender shall, from time to time, reasonably require, for the better assuring,

conveying, assigning, transferring, and confirming unto Lender the property and rights hereby

mortgaged, deeded, granted, bargained, sold, conveyed, confirmed, pledged, assigned, warranted

and transferred or intended now or hereafter so to be, or which Borrower may be ot may

hereafter become bound to convey or assign to Lender, or for carrying out the intention or

facilitating the performance of the terms of this Security Instrument or for filing, registering or

I 00235989v4

10



recording this Security Instrument, or for complying with all Legal Requirements. Borrower, on

demand, will execute and deliver, and in the event it shall fail to so execute and deliver, hereby

authorizes Lender to execute in the name of Borrower or without the signature of Borrower to

the extent Lender may lawfully do so, one or more financing statements (including, without
limitation, initial financing statements and amendments thereto and continuation statements)

with or without the signature of Borrower as authorized by applicable law, to evidence more

effectively the security interest of Lender in the Property. Borrower also ratifies its authorization
for Lender to have filed any like initial financing statements, amendments thereto and

continuation statements, if filedpriorto the date of this Security Instrument. Borrower grants to

Lender an imevocable power of attomey coupled with an interest for the purpose of exercising
and perfecting any and all rights and remedies available to Lender at law and in equity, including
without limitation such rights and remedies available to Lender pursuant to this Section 5.2. To

the extent not prohibited by applicable law, Borower hereby ratifies all acts Lender has lawfully
done in the past or shall lawfully do or cause to be done in the future by virlue of such power of
attorney.

Section 5.3 Chanses in Tax. Debt. Credit and Documentarv Stamn Laws.

(a) If any law is enacted or adopted or amended after the date of this Security
Instrument which deducts the Debt from the value of the Property for the purpose of taxation or
which imposes atax, either directly or indirectly, on the Debt or Lender's interest in the Property,

Borrower will pay the tax, with interest and penalties thereon, if any. If Lender is advised by
counsel chosen by it that the payment of tax by Borrower would be unlawful or taxable to
Lender or unenforceable or provide the basis for a defense of usury then Lender shall have the

option by written notice of not less than one hundred twenty (120) days to declare the Debt

immediately due and payable.

(b) Borrower will not claim or demand or be entitled to any credit or credits on

account of the Debt for any paft of the Taxes or Other Charges assessed against the Property, or
any part thereof, and no deduction shall otherwise be made or claimed from the assessed value of
the Property, or any paft thereof, for real estate tax puryoses by reason of this Security
Instrument or the Debt. If such claim, credit or deduction shall be required by law, Lender shall
have the option, by written notice of not less than one hundred twenty (120) days, to declare the

Debt immediately due and payable.

(c) If at any time the United States of America, any State thereof or any subdivision
of any such State shall require revenue or other stamps to be affrxed to the Note, this Security
Instrument, or any of the other Loan Documents or impose any other tax or charge on the same,

Borrower will pay for the same, with interest and penalties thereon, if any.

Section 5.4 Splittine of Mortgage. This Securi ty Instrument and the Note shall, at

any time until the same shall be fully paid and satisfied, at the sole election of Lender, be split or
divided into two or more notes and two or more security instruments, each of which shall cover
all or a portion of the Property to be more particularly described therein. To that end, Borrower,
upon written request of Lender, shall execute, acknowledge and deliver, or cause to be executed,

acknowledged and delivered by the then owner of the Property, to Lender andlor its designee or
designees substitute notes and security instruments in such principal amounts, aggregating not
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mote than the then unpaid principal amount of the Note, and containing terms, provisions and

clauses similar to those contained herein and in the Note, and such other documents and

instruments as may be required by Lender.

Section 5.5 Replacement Documents. Upon receipt of an affidavit of an officer of
Lender as to the loss, theft, destruction or mutilation of the Note or any other Loan Document
which is not of public record, and, in the case of any such mutilation, upon surender and

cancellation of such Note or other Loan Document, Borrower will issue, in lieu thereof, a
replacement Note or other Loan Document, dated the date of such lost, stolen, destroyed or
mutilated Note or other Loan Document in the same principal amount thereof and otherwise of
like tenor.

ARTICLE 6 - DUE ON SALE/ENCUMBRANCE

Section 6.1 Lender Reliance. Borrower acknowled ges that Lender has examined and

relied on the experience of Borrower and its general partners, members, principals and (if
Borrower is a trust) beneficial owners in owning and operating properties such as the Property in
agreeing to make the Loan, and will continue to rely on Bomower's ownership of the Properly as

a means of maintaining the value of the Property as security for repayment of the Debt and the

performance of the Other Obligations. Bonower acknowledges that Lender has a valid interest

in maintaining the value of the Property so as to ensure that, should Borower default in the

repayment of the Debt or the performance of the Other Obligations, Lender can recover the Debt

by a sale of the Property.

Section 6.2 No Transfer . Borrower shall not permit or suffer any Transfer to occur,

unless specifically permitted by Article 8 of the Loan Agreement or unless Lender shall consent

thereto in writing.

Section 6.3 Transfer Defïned. As used in this Article 6 "Transfer" shall mean any

voluntary or involuntary sale, conveyance, moftgage, grant, bargain, encumbrance, pledge,

assignment, or transfer of: (a) all or any part of the Property or any estate or interest therein

including, but not be limited to, (i) an installment sales agreement wherein Borrower agrees to

sell the Property or any part thereof for a price to be paid in installments, (ii) an agreement by
Borrower leasing all or a substantial part of the Property for other than actual occupancy by a
space tenant thereunder and its affiliates or (iii) a sale, assignment or other transfer of, or the

grant of a security interest in, Borrower's right, title and interest in and to any Leases or any

Rents; or (b) any ownership interest in (i) Borrower or (ii) any indemnitor or guarantor of any

Obligations or (iii) any corporation, partnership, limited liability company, trust or other entity
owning, directly or indirectly, any interest in Borrower or any indemnitor or guarantor of any

Obligations.

Section 6.4 Lender's Rights. Without obligating Lender to grant any consent under

Section 6.2 hereof which Lender may grant or withhold in its sole discretion, Lender reserves the

right to condition the consent required hereunder upon (a) a modification of the terms hereof and

of the Loan Agreement, the Note or the other Loan Documents; (b) an assumption of the Loan

Agreement, the Note, this Security Instrument and the other Loan Documents as so modifìed by
the proposed transferee, subject to the provisions of Section 11.22 of the Loan Agreement; (c)
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payment of all of Lender's expenses incurred in connection with such transfer; (d) the

conf,rrmation in writing by the applicable Rating Agencies that the proposed transfer will not, in
and of itself, result in a downgrade, qualification or withdrawal of the initial, or, if higher, then

current ratings assigned in connection with any Securitization; (e) the delivery of a

nonconsolidation opinion reflecting the proposed transfer satisfactory in form and substance to

Lender; (f) the proposed transferee's continued compliance with the representations and

covenants set forth in Section 3.1.24 and 4.2.11 of the Loan Agreement; (g) the delivery of
evidence satisfactory to Lender that the single purpose nature and bankruptcy remoteness of
Bonower, its shareholders, pafiners or members, as the case may be, following such transfers are

in accordance with the standards of the Rating Agencies; (h) the proposed transferee's ability to

satisfy Lender's then-current underwriting standards; or (i) such other conditions as Lender shall

determine in its reasonable discretion to be in the interest of Lender, including, without
limitation, the creditwofihiness, reputation and qualifications of the transferee with respect to the

Loan and the Property. Lender shall not be required to demonstrate any actual impairment of its
security or any increased risk of default hereunder in order to declare the Debt immediately due

and payable upon a Transfer without Lender's consent. This provision shall apply to every

Transfer, other than any Transfer permitted pursuant to the Loan Agreement, regardless of
whether voluntary or not, or whether or not Lender has consented to any previous Transfer.

ARTICLE 7 - RIGHTS AND REMEDIES UPON DEFAULT

Section 7.1 Remedies. Upon the occurrence and during the continuance of any Event

of Default, Borrower agrees that Lender may take such action, without notice or demand, as it
deems advisable to protect and enforce its rights against Borrower and in and to the Property,

including, but not limited to, the following actions, each of which may be pursued concurrently

or otherwise, at such time and in such order as Lender may determine, in its sole discretion,

without impairing or otherwise affecting the other rights and remedies of Lender:

(a) declare the entire unpaid Debt to be immediately due and payable;

(b) institute proceedings, judicial or otherwise, for the complete foreclosure of this

Security Instrument under any applicable provision of law, in which case the Property or any

interest therein may be sold for cash or upon credit in one or more parcels or in several interests

or portions and in any order or manner;

(c) with or without entry, to the extent permitted and pursuant to the procedures

provided by applicable law, institute proceedings for the partial foreclosure of this Security

Instrument for the portion of the Debt then due and payable, subject to the continuing lien and

security interest of this Security Instrument for the balance of the Debt not then due, unimpaired

and without loss of priority;

(d) sell for cash or upon credit the Property or any part thereof and all estate, claim,

demand, right, title and interest of Borrower therein and rights of redemption thereof, pursuant to
power of sale or otherwise, at one or more sales, as an entirety or in parcels, at such time and

place, upon such terms and after such notice thereof as may be required or permitted by law;
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(e) institute an action, suit or proceeding in equity for the specific performance of any

covenant, condition or agreement contained herein, in the Note, the Loan Agreement or in the

other Loan Documents;

(Ð recover judgment on the Note either before, during or after any proceedings for
the enforcement of this Security Instrument or the other Loan Documents;

(g) apply for the appointment of a receiver, trustee, liquidator or conservator of the

Property, without notice and without regard for the adequacy of the security for the Debt and

without regard for the solvency of Borrowe\ any guarantot, indemnitor with respect to the Loan

or of any Person liable for the payment of the Debt;

(h) the license granted to Borrower under Section 1.2 hereof shall automatically be

revoked and Lender may enter into or upon the Property, either personally or by its agents,

nominees or attorneys and dispossess Bomower and its agents and servants therefrom, without
liability for trespass, damages or otherwise and exclude Borrower and its agents or servants

wholly therefrom, and take possession of all books, records and accounts relating thereto and

Borrower agrees to surrender possession of the Property and of such books, records and accounts

to Lender upon demand, and thereupon Lender may (i) use, operate, manage, control, insure,

maintain, repair, restore and otherwise deal with all and every part of the Property and conduct

the business thereat; (ii) complete any construction on the Property in such manner and form as

Lender deems advisable; (iii) make alterations, additions, renewals, replacements and

improvements to or on the Property; (iv) exercise all rights and powers of Borrower with respect

to the Property, whether in the name of Borrower or otherwise, including, without limitation, the

right to make, cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue for,

collect and receive all Rents of the Property and every part thereof; (v) require Borrower to pay

monthly in advance to Lender, or any receiver appointed to collect the Rents, the fair and

reasonable rental value for the use and occupation of such part of the Property as may be

occupied by Borrower; (vi) require Borrower to vacate and sumender possession of the Property

to Lender or to such receiver and, in default thereof, Borrower may be evicted by summary

proceedings or otherwise; and (vii) apply the receipts from the Property to the payment of the

Debt, in such order, priority and proportions as Lender shall deem appropriate in its sole

discretion after deducting therefrom all expenses (including reasonable attorneys' fees) incurred

in connection with the aforesaid operations and all amounts necessary to pay the Taxes, Other

Charges, insurance and other expenses in connection with the Property, as well as just and

reasonable compensation for the services of Lender, its counsel, agents and employees;

(Ð exercise any and all rights and remedies granted to a secuted party upon default
under the Uniform Commercial Code, including, without limiting the generality of the foregoing:
(i) the right to take possession of the Fixtures, the Equipment and the Personal Property, or any

parl thereof, and to take such other measures as Lender may deem necessary for the care,

protection and preservation of the Fixtures, the Equipment and the Personal Property, and (ii)
request Borrower at its expense to assemble the Fixtures, the Equipment and the Personal

Property and make it available to Lender at a convenient place acceptable to Lender. Any notice

of sale, disposition or other intended action by Lender with respect to the Fixtures, the

Equipment andlor the Personal Property sent to Borrower in accordance with the provisions
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hereof at least f,rve (5) days prior to such action, shall constitute commercially reasonable notice

to Borrower;

ú) apply any sums then deposited or held in escrow or otherwise by or on behalf of
Lender in accordance with the terms of the Loan Agreement, this Security Instrument or any

other Loan Document to the payment of the following items in any order in its uncontrolled
discretion:

(i) Taxes and Other Charges;

(ii) Insurance Premiums;

(iiÐ Interest on the unpaid principal balance of the Note;

(i") Amofüzation of the unpaid principal balance of the Note;

(v) All other sums payable pursuant to the Note, the Loan Agreement,

this Security Instrument and the other Loan Documents, including without limitation
advances made by Lender pursuant to the terms of this Security Instrument;

(k) pursue such other remedies as Lender may have under applicable law; or

0) apply the undisbursed balance of any Net Proceeds Deficiency deposit, together

with interest thereon, to the payment of the Debt in such order, priority and proportions as

Lender shall deem to be appropriate in its discretion.

In the event of a sale, by foreclosure, power of sale or otherwise, of less than all of Property, this

Security Instrument shall continue as a lien and security interest on the remaining portion of the

Property unimpaired and without loss of priority.

Section 7.2 Annlication of Proceeds. The purchase money, proceeds and avails of
any disposition of the Property, and or any part thereof, or any other sums collected by Lender

pursuant to the Note, this Security Instrument or the other Loan Documents, may be applied by
Lender to the payment of the Debt in such priority and proporlions as Lender in its discretion

shall deem proper.

Section 7.3 Right to Cure Defaults. Upon the occurrence and during the continuance

of any Event of Default or if Borrower fails to make any payment or to do any act as herein

provided, Lender may, but without any obligation to do so and without notice to or demand on

Borrower and without releasing Borrower from any obligation hereunder, make or do the same

in such manner and to such extent as Lender may deem necessary to protect the security hereof.

Lender is authorized to enter upon the Property for such purposes, or appear in, defend, or bring
any action or proceeding to protect its interest in the Property or to foreclose this Security

Instrument or collect the Debt, and the cost and expense thereof (including reasonable attorneys'

fees to the extent permitted by law), with interest as provided in this Section 7.3, shall constitute

a portion of the Debt and shall be due and payable to Lender upon demand. All such costs and

expenses incurred by Lender in remedying such Event of Default or such failed payment or act

or in appearing in, defending, or bringing any such action or proceeding shall bear interest at the

I 00235989v4

15



Default Rate, for the period after notice from Lender that such cost or expense was incurred to
the date of payment to Lender. All such costs and expenses incuned by Lender together with
interest thereon calculated at the Default Rate shall be deemed to constitute a poftion of the Debt

and be secured by this Security Instrument and the other Loan Documents and shall be

immediately due and payable upon demand by Lender therefor.

Section 7.4 Actions and Proceedinss- Lender has the right to appear in and defend

any action or proceeding brought with respect to the Property and to bring any action or
proceeding, in the name and on behalf of Borrower, which Lender, in its discretion, decides

should be brought to protect its interest in the Property.

Section 7.5 Recoverv of Sums Required to be Paid. Lender shall have the right
from time to time to take action to recover any sum or sums which constitute a part of the Debt
as the same become due, without regard to whether or not the balance of the Debt shall be due,

and without prejudice to the right of Lender thereafter to bring an action of foreclosure, or any

other action, for a default or defaults by Borrower existing at the time such earlier action was

commenced.

Section 7.6 Examination of Books and Records. At reasonable times and upon
reasonable notice, Lender, its agents, accountants and attomeys shall have the right to examine

the records, books, management and other papers of Borrower which reflect upon its financial
condition, at the Property or at any office regularly maintained by Bonower where the books and

records are located. Lender and its agents shall have the right to make copies and extracts from
the foregoing records and other papers. In addition, at reasonable times and upon reasonable

notice, Lender, its agents, accountants and attorneys shall have the right to examine and audit the

books and records of Borower pertaining to the income, expenses and operation of the Property

during reasonable business hours at any office of Borrower where the books and records are

located. This Section 7.6 shall apply throughout the term of the Note and without regard to

whether an Event of Default has occurred or is continuing.

Section 7.7 Other Rishts. Etc.

(a) The failure of Lender to insist upon strict performance of any term hereof shall

not be deemed to be a waiver of any term of this Security Instrument. Borrower shall not be

relieved of Borrower's obligations hereunder by reason of (i) the failure of Lender to comply
with any request of Borrower or any guarantor or indemnitor with respect to the Loan to take any

action to foreclose this Security Instrument or otherwise enforce any of the provisions hereof or
of the Note or the other Loan Documents, (ii) the release, regardless of consideration, of the

whole or any part of the Property, or of any person liable for the Debt or any portion thereof, or
(iii) any agreement or stipulation by Lender extending the time of payment or otherwise
modifying or supplementing the terms of the Note, this Security Instrument or the other Loan

Documents.

(b) It is agreed that the risk of loss or damage to the Property is on Borrower, and

Lender shall have no liability whatsoever for decline in value of the Property, for failure to
maintain the Policies, or for failure to determine whether insurance in force is adequate as to the

amount of risks insured. Possession by Lender shall not be deemed an election ofjudicial relief,

I 00235989v4

T6



if any such possession is requested or obtained, with respect to any Property or collateral not in
Lender's possession.

(c) Lender may resort for the payment of the Debt to any other security held by
Lender in such order and manner as Lender, in its discretion, may elect. Lender may take action
to recover the Debt, or any portion thereof, or to enforce any covenant hereof without prejudice

to the right of Lender thereafter to foreclose this Security Instrument. The rights of Lender under
this Security Instrument shall be separate, distinct and cumulative and none shall be given effect
to the exclusion of the others. No act of Lender shall be construed as an election to proceed

under any one provision herein to the exclusion of any other provision. Lender shall not be

limited exclusively to the rights and remedies herein stated but shall be entitled to every right and

remedy now or hereafter afforded at law or in equity.

Section 7.8 Rioh t to Release Anv Portion of fhp Prnnerfv Lender may release any

portion of the Property for such consideration as Lender may require without, as to the remainder
of the Property, in any way impairing or affecting the lien or priority of this Security Instrument,
or improving the position of any subordinate lienholder with respect thereto, except to the extent
that the obligations hereunder shall have been reduced by the actual monetary consideration, if
any, received by Lender for such release, and may accept by assignment, pledge or otherwise aîy
other property in place thereof as Lender may require without being accountable for so doing to
any other lienholder. This Security Instrument shall continue as a lien and security interest in the
remaining portion of the Property.

Section 7.9 Violation of Laws. If the Property is not in material compliance with
Legal Requirements, Lender may impose additional requirements upon Bonower in connection
herewith including, without limitation, monetary reserves or financial equivalents.

Section 7.10 Recourse and Choice of Remedies Notwithstanding any other provision
of this Security Instrument or the Loan Agreement, including, without limitation, Section 1I.22
of the Loan Agreement, Lender and other Indemnified Parties (as hereinafter defined) are

entitled to enforce the obligations of Borrower, any guarantor and indemnitor contained in
Sections 9.2 and 9.3 herein and Section 9.2 of the Loan Agreement without f,rrst resorting to or
exhausting any security or collateral and without first having recourse to the Note or any of the
Property, through foreclosure or acceptance of a deed in lieu of foreclosure or otherwise, and in
the event Lender commences a foreclosure action against the Property, Lender is entitled to
pursue a deficiency judgment with respect to such obligations against Borower and any
guarantor or indemnitor with respect to the Loan. The provisions of Sections 9.2 and 9.3 herein
and Section 9.2 of the Loan Agreement are exceptions to any non-recourse or exculpation
provisions in the Loan Agreement, the Note, this Security Instrument or the other Loan
Documents, and Borrower and any guarantor or indemnitor with respect to the Loan are fully and

personally liable for the obligations pursuant to Sections 9.2 and 9.3 herein and Section 9.2 of
the Loan Agreement. The liability of Borrower and any guarantor or indemnitor with respect to
the Loan pursuant to Sections 9.2 and 9.3 herein and Section 9.2 of the Loan Agreement is not
limited to the original principal amount of the Note. Notwithstanding the foregoing, nothing
herein shall inhibit or prevent Lender from foreclosing or exercising any other rights and

remedies pursuant to the Loan Agreement, the Note, this Security Instrument and the other Loan
Documents, whether simultaneously with foreclosure proceedings or in any other sequence. A

I 0023 5989v4

t7



separate action or actions may be brought and prosecuted against Borrower pursuant to Sections

9.2 and 9.3 herein and Sectiong.2 of the Loan Agreement, whether or not action is brought
against any other Person or whether or not any other Person is joined in the action or actions. In
addition, Lender shall have the right but not the obligation to join and participate in, as a party if
it so elects, any administrative or judicial proceedings or actions initiated in connection with any

matter addressed in the Environmental Indemnity.

Section 7.11 Rieht of Entrv. Upon reasonable notice to Bonower, Lender and its
agents shall have the right to enter and inspect the Properly at all reasonable times.

ARTICLE 8 - INTENTIONALLY OMITTED

ARTICLE 9 - INDEMNIFICÄTION

Section 9.1 General Indemnifïcation. Borower shall, at its sole cost and expense,
protect, defend, indemnify, release and hold harmless the Indemnified Parties from and against

any and all claims, suits, liabilities (including, without limitation, strict liabilities), actions,
proceedings, obligations, debts, damages, losses, costs, expenses, diminutions in value, fines,
penalties, charges, fees, expenses, judgments, awards, amounts paid in settlement, punitive
damages, foreseeable and unforeseeable consequential damages, of whatever kind or nature

(including but not limited to reasonable attorneys' fees and other costs of defense) (collectively,
the "Losses") imposed upon or incuned by or asserted against any Indemnified Parties and

directly or indirectly arising out of or in any way relating to any one or more of the following: (a)

ownership of this Security Instrument, the Property or any interest therein or receipt of any
Rents; (b) any amendment to, or restructuring of, the Debt, and the Note, the Loan Agreement,
this Security Instrument, or any other Loan Documents; (c) any and all lawful action that may be

taken by Lender in connection with the enforcement of the provisions of this Security Instrument
or the Loan Agreement or the Note or any of the other Loan Documents, whether or not suit is
filed in connection with same, or in connection with Borrower, any guarantor or indemnitor
and/or any partner, joint venturer or shareholder thereof becoming a party to a voluntary or
involuntary federal or state bankruptcy, insolvency or similar proceeding; (d) any accident,

injury to or death of persons or loss of or damage to property occurring in, on or about the
Property or any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent

parking areas, streets or ways; (e) any use, nonuse or condition in, on or about the Property or
any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent parking
areas, streets or ways; (Ð any failure on the part of Borrower to perform or be in compliance with
any of the terms of this Security Instrument; (g) performance of any labor or services or the
furnishing of any materials or other property in respect of the Property or any part thereof; (h)

the failure of any person to file timely with the Internal Revenue Service an accurate Form 1099-
B, Statement for Recipients of Proceeds from Real Estate, Broker and Barter Exchange

Transactions, which may be required in connection with this Security Instrument, or to supply a

copy thereof in a timely fashion to the recipient of the proceeds of the transaction in connection
with which this Security Instrument is made; (i) any failure of the Property to be in compliance
with any Legal Requirements; (j) the enforcement by any Indemnified Party of the provisions of
this Article 9; (k) any and all claims and demands whatsoever which may be asserted against

Lender by reason of any alleged obligations or undertakings on its part to perform or discharge

any of the terms, covenants, or agreements contained in any Lease; (1) the payment of any
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commission, charge or brokerage fee to anyone claiming through Borrower which may be

payable in connection with the funding of the Loan; or (m) any misrepresentation made by
Borrower in this Security Instrument or any other Loan Document. Any amounts payable to

Lender by reason of the application of this Section 9.1 shall become immediately due and

payable and shall bear interest at the Default Rate from the date loss or damage is sustained by
Lender until paid. For purposes of this Article 9, the term "Indemnified Parties" means Lender

and any Person who is or will have been involved in the origination of the Loan, any Person who
is or will have been involved in the servicing of the Loan secured hereby, any Person in whose

name the encumbrance created by this Security Instrument is or will have been recorded, persons

and entities who may hold or acquire or will have held a full or partial interest in the Loan
secured hereby (including, but not limited to, investors or prospective investors in the Securities,

as well as custodians, trustees and other fiduciaries who hold or have held a full or pafüal interest

in the Loan secured hereby for the benefit of third parties) as well as the respective directors,

officers, shareholders, paftners, employees, agents, servants, representatives, contractors,

subcontractors, affiliates, subsidiaries, participants, successors and assigns of any and all ofthe
foregoing (including but not limited to any other Person who holds or acquires or will have held

a participation or other full or partial interest in the Loan, whether during the term of the Loan or
as a part of or following a foreclosure of the Loan and including, but not limited to, any

successors by merger, consolidation or acquisition of all or a substantial portion of Lender's

assets and business). Notwithstanding the foregoing, Borrower shall not be required to
indemnify any of the Indemnified Parties for their wilful misconduct or gross negligence.

Section 9.2 Mortsase and/or Intangible Tax. Borrower shal l, at its sole cost and

expense, protect, defend, indemnify, release and hold harmless the Indemnified Parties from and

against any and all Losses imposed upon or incurred by or asserted against any Indemnified
Parties and directly or indirectly arising out of or in any way relating to any tax on the making
and/or recording of this Security Instrument, the Note or any of the other Loan Documents, but
excluding any income, franchise or other similar taxes.

Section 9.3 ERISA Indemnification. Borrower shall, at its sole cost and expense,

protect, defend, indemnify, release and hold harmless the Indemnified Parties from and against

any and all Losses (including, without limitation, reasonable attomeys' fees and costs incurred in
the investigation, defense, and settlement of Losses incurred in correcting any prohibited
transaction or in the sale of a prohibited loan, and in obtaining any individual prohibited
transaction exemption under ERISA that may be required, in Lender's sole discretion) that

Lender may incur, directly or indirectly, as a result of a default under Sections 3.1.8 or 4.2.11 of
the Loan Agreement.

Section 9.4 Intentionallv Omitted

Section 9.5 Dutv to Defend: Attornevs' and Other Fees and Exnenses Upon
written request by any Indemnified Party, Borrower shall defend such Indemnified Parly (if
requested by any Indemnified Party, in the name of the Indemnified Party) by attorneys and other
professionals approved by the Indemnified Parties. Notwithstanding the foregoing, if the

defendants in any such claim or proceeding include both Borrower and any Indemnified Party

and Borrower and such Indemnified Party shall have reasonably concluded that there are any

legal defenses available to it and/or other Indemnified Parties that are different from or additional
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to those available to Borrower, such Indemnified Party shall have the right to select separate

counsel to assefi such legal defenses and to otherwise participate in the defense of such action on

behalf of such Indemnified Party, provided that no compromise or settlement shall be entered

without Borrower's consent, which consent shall not be unreasonably withheld. Upon demand,

Borrower shall pay or, in the sole and absolute discretion of the Indemnified Parties, reimburse,

the Indemnifìed Parties for the payment of reasonable fees and disbursements of attorneys,

engineers, environmental consultants, laboratories and other professionals in connection

therewith.

ARTICLE 10 - WAIVERS

Section L0.1 \ilaiver of Counterclaim. To the extent permitted by applicable law,
Borrower hereby waives the right to asserl a counterclaim, other than a mandatory or compulsory

counterclaim, in any action or proceeding brought against it by Lender arising out of or in any

way connected with this Security Instrument, the Loan Agreement, the Note, any of the other

Loan Documents, or the Obligations.

Section 10.2 Marshallins Other Matters. To the extent permitted by applicable

law, Borrower hereby waives the benefit of all appraisement, valuation, stay, extension,

reinstatement and redemption laws now or hereafter in force and all rights of marshalling in the

event of any sale hereunder of the Property or any part thereof or any interest therein. Further,

Borrower hereby expressly waives any and all rights of redemption from sale under any order or

decree of foreclosure of this Security Instrument on behalf of Borrower, and on behalf of each

and every person acquiring any interest in or title to the Property subsequent to the date of this

Security Instrument and on behalf of all persons to the extent permitted by applicable law.

Section 10.3 Waiver of Notice. To the extent permitted by applicable law, Borrower
shall not be entitled to any notices of any nature whatsoever from Lender except with respect to

matters for which this Security Instrument specifically and expressly provides for the giving of
notice by Lender to Borower and except with respect to matters for which Lender is required by
applicable law to give notice, and Borrower hereby expressly waives the right to receive any

notice from Lender with respect to any matter for which this Security Instrument does not
specif,rcally and expressly provide for the giving of notice by Lender to Borrower.

Section 10.4 Waiver of of Limitations. To the extent permitted by applicable

law, Borrower hereby expressly waives and releases to the fullest extent permitted by law, the

pleading of any statute of limitations as a defense to payment of the Debt or performance of its
Other Obligations.

Section 1,0.5 Survival. The indemnifications made pursuant to Section 9.3 herein and

the representations and warranties, covenants, and other obligations arising under the

Environmental Indemnity, shall continue indef,rnitely in full force and effect and shall survive
and shall in no way be impaired by: any satisfaction or other termination of this Security

Instrument, any assignment or other transfer of all or any portion of this Security Instrument or

Lender's interest in the Property (but, in such case, shall benefit both Indemnified Parties and

any assignee or transferee), any exercise of Lender's rights and remedies pursuant hereto

including but not limited to foreclosure or acceptance of a deed in lieu of foreclosure, any
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exercise of any rights and remedies pursuant to the Loan Agreement, the Note or any of the other
Loan Documents, any transfer of all or any portion of the Property (whether by Borrower or by
Lender following foreclosure or acceptance of a deed in lieu of foreclosure or at any other time),
any amendment to this Security Instrument, the Loan Agreement, the Note or the other Loan
Documents, and any act or omission that might otherwise be construed as a release or discharge

of Borrower from the obligations pursuant hereto.

ARTICLE 11 . EXCULPATION

The provisions of Section 11.22 of the Loan Agreement are hereby incorporated by
reference into this Security Instrument to the same extent and with the same force as if fully set

forth herein.

ARTICLE 12 - NOTICES

All notices or other written communications hereunder shall be delivered in accordance

with Section 11.6 of the Loan Agreement.

ARTICLE 13 - APPLICABLE LAW

Section 13.1 GOVERNING LA\ry.

(a) THIS SECURITY INSTRUMENT WAS NEGOTIATED IN THE STATE OF
NEW YORK, AND MADE BY BORROV/ER AND ACCEPTED BY LENDER IN THE STA|E
OF NEW YORK, AND THE PROCEEDS OF THE NOTE SECURED HEREBY WERE
DISBURSED FROM THE STA|E OF NEV/ YORK, WHICH STATE THE PARTIES AGREE
HAS A SUBSTANTIAL RELATIONSHIP TO THE PARTIES AND TO THE LINDERLYING
TRANSACTION EMBODIED HEREBY, AND IN ALL RESPECTS, INCLUDING, WITHOUT
LIMITING THE GENERALITY OF THE FOREGOING, MATTERS OF CONSTRUCTION,
VALIDITY AND PERFORMANCE, THIS SECURITY INSTRUMENT AND THE
OBLIGATIONS ARISING HEREUNDER SHALL BE GOVERNED BY, AND CONSTRUED
IN ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW YORK APPLICABLE TO
CONTRACTS MADE AND PERFORMED IN SUCH STA|E (WITHOUT REGARD TO
PRINCIPLES OF CONFLICT LAV/S) AND ANY APPLICABLE LAW OF THE UNITED
STATES OF AMERICA, EXCEPT THAT AT ALL TIMES THE PROVISIONS FOR THE
CREATION, PERFECTION, AND ENFORCEMENT OF THE LIENS AND SECURITY
INTERESTS CREATED PURSUANT HERETO AND PURSUANT TO THE OTHER LOAN
DOCUMENTS WITH RESPECT TO THE PROPERTY SHALL BE GOVERNED BY AND
CONSTRUED ACCORDING TO THE LAV/ OF THE STAIE IN WHICH THE PROPERTY IS

LOCATED, IT BEING UNDERSTOOD THAI, TO THE FULLEST EXTENT PERMITTED
BY THE LAW OF SUCH STAIE, THE LAW OF THE STATE OF NEW YORK SHALL
GOVERN THE CONSTRUCTION, VALIDITY AND ENFORCEABILITY OF ALL LOAN
DOCUMENTS AND ALL OF THE OBLIGATIONS ARISING HEREUNDER OR
THEREI.INDER. TO THE FULLEST EXTENT PERMITTED BY LAW BORROWER
HEREBY UNCONDITIONALLY AND IRREVOCABLY WAIVES ANY CLAIM TO ASSERT
THAI THE LAV/ OF ANY OTHER JURISDICTION GOVERNS THIS SECURITY
INSTRUMENT OR THE OTHER LOAN DOCUMENTS, AND THIS SECURITY
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INSTRUMENT AND THE OTHER LOAN DOCUMENTS SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF NEW YORK
PURSUANT TO SECTION 5-1401 OF THE NEW YORK GENERAL OBLIGATIONS LAW.

(b) ANY LEGAL SUIT, ACTION OR PROCEEDING AGAINST LENDER OR
BORROV/ER ARISING OUT OF OR RELATING TO THIS SECURITY INSTRUMENT MAY
AT LENDER'S OPTION BE INSTITUTED IN ANY FEDERAL OR STA|E COURT IN THE
CITY OF NEW YORK, COUNTY OF NEW YORK, PURSUANT TO SECTION 5-1402 OF
THE NEW YORK GENERAL OBLIGATIONS LAW AND BORROWER V/AIVES ANY
OBJECTIONS WHICH IT MAY NOW OR HEREAFTER HAVE BASED ON VENUE
AND/OR FORUM NON CONVENIENS OF ANY SUCH SUIT, ACTION OR PROCEEDING,
AND BORROWER HEREBY IRREVOCABLY SUBMITS TO THE JURISDICTION OF ANY
SUCH COURT IN ANY SUIT, ACTION OR PROCEEDING. BORROV/ER DOES HEREBY
DESIGNATE AND APPOINT

Corporation Service Company
80 State Street
Albany, New York 12207

AS ITS AUTHORIZED AGENT TO ACCEPT AND ACKNOV/LEDGE ON ITS BEHALF
SERVICE OF ANY AND ALL PROCESS WHICH MAY BE SERVED IN ANY SUCH SUIT,
ACTION OR PROCEEDING IN ANY FEDERAL OR STATE COURT IN NEW YORK, NEV/
YORK, AND AGREES THAT SERVICE OF PROCESS UPON SAID AGENT AT SAID
ADDRESS AND WRITTEN NOTICE OF SAID SERVICE MAILED OR DELIVERED TO
BORROWER IN THE MANNER PROVIDED HEREIN SHALL BE DEEMED IN EVERY
RESPECT EFFECTIVE SERVICE OF PROCESS UPON BORROWER IN ANY SUCH SUIT,
ACTTON OR PROCEEDING IN THE STATE OF NEW YORK. BORROWER (Ð SHALL
GIVE PROMPT NOTICE TO LENDER OF ANY CHANGED ADDRESS OF ITS
AUTHORIZED AGENT HERET]NDE,R, (IÐ MAY AT ANY TIME AND FROM TIME TO
TIME DESIGNATE A SUBSTITUTE AUTHORIZED AGENT WITH AN OFFICE IN NEV/
YORK, NEW YORK (WHICH SUBSTITUTE AGENT AND OFFICE SHALL BE
DESIGNATED AS THE PERSON AND ADDRESS FOR SERVICE OF PROCESS), AND
(III) SHALL PROMPTLY DESIGNATE SUCH A SUBSTITUTE IF ITS AUTHORIZED
AGENT CEASES TO HAVE AN OFFICE IN NEW YORK, NEW YORK OR IS DISSOLVED
WITHOUT LEAVING A SUCCESSOR.

Section 13.2 Usury Laws Notwithstanding anything to the contrary, (a) all
agreements and communications between Borrower and Lender are hereby and shall
automatically be limited so that, after taking into account all amounts deemed interest, the

interest contracted for, charged or received by Lender shall never exceed the maximum lawful
rate or amount, (b) in calculating whether any interest exceeds the lawful maximum, all such

interest shall be amofüzed, prorated, allocated and spread over the full amount and term of all
principal indebtedness of Borrower to Lender, and (c) if through any contingency or event,

Lender receives or is deemed to receive interest in excess of the lawful maximum, any such

excess shall be deemed to have been applied toward payment of the principal of any and all then
outstanding indebtedness of Bomower to Lender, or if there is no such indebtedness, shall
immediately be returned to Borrower.
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Section 13.3 Provisions Subiect to Annlicable Law. All rights, powers and remedies

provided in this Security Instrument may be exercised only to the extent that the exercise thereof
does not violate any applicable provisions of law and are intended to be limited to the extent
necessary so that they will not render this Security Instrument invalid, unenfotceable or not
entitled to be recorded, registered or filed under the provisions of any applicable law. If any

term of this Security Instrument or any application thereof shall be invalid or unenforceable, the
remainder of this Security Instrument and any other application of the term shall not be affected
thereby.

ARTICLE 14 - DEFINITIONS

All capitalized terms not defined herein shall have the respective meanings set forth in the Loan
Agreement. Unless the context clearly indicates a contrary intent or unless otherwise specifically
provided herein, words used in this Security Instrument may be used interchangeably in singular
or plural form and the word "Borro\ryer" shall mean "each Borrower and any subsequent owner

or owners of the Property or any part thereof or any interest therein," the word "Lender" shall
mean "Lender and any subsequent holder of the Note," the word "Note" shall mean "the Note
and any other evidence of indebtedness secured by this Security Instrument," the wotd
"Property" shall include any portion of the Property and any interest therein, and the phrases

"attorneys' fees", "legal fees" and "counsel fees" shall include any and all attorneys', paralegal

and law clerk fees and disbursements, including, but not limited to, fees and disbursements at the

pre-trial, trial and appellate levels incurred or paid by Lender in protecting its interest in the

Property, the Leases and the Rents and enforcing its rights hereunder.

ARTICLE 15 - MISCELLANEOUS PROVISIONS

Section 15.1 No Oral Change. This Security Instrument, and any provisions hereof,
may not be modified, amended, waived, extended, changed, discharged or terminated orally or
by any act or failure to act on the part of Borrower or Lender, but only by an agreement in
writing signed by the party against whom enforcement of any modification, amendment, waivet,
extension, change, discharge or termination is sought.

Section L5.2 Successors and Assigns. This Security Instrument shall be binding upon
and inure to the benefit of Borrower and Lender and their respective successots and assigns

forever.

Section 1,5.3 Inapplicable Provisions. If any term, covenant or condition of the Loan
Agreement, the Note or this Security Instrument is held to be invalid, illegal or unenforceable in
any respect, the Loan Agreement, the Note and this Security Instrument shall be construed

without such provision.

Section 15.4 Headings. Etc. The headings and captions of various Sections of this
Security Instrument are for convenience of reference only and are not to be construed as defining
or limiting, in any way, the scope or intent of the provisions hereof.

Section 15.5 Number and Gender. 'Whenever the context may requlre, any pronouns

used herein shall include the corresponding masculine, feminine or neuter fotms, and the

singular form of nouns and pronouns shall include the plural and vice versa.
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Section 15.6 Subrogation. If any or all of the proceeds of the Note have been used to
extinguish, extend or renew any indebtedness heretofore existing against the Property, then, to
the extent of the funds so used, Lender shall be subrogated to all of the rights, claims, liens,
titles, and interests existing against the Property heretofore held by, or in favor of, the holder of
such indebtedness and such former rights, claims, liens, titles, and interests, if any, ate not
waived but rather are continued in full force and effect in favor of Lender and are merged with
the lien and security interest created herein as cumulative security for the repayment of the Debt,
the performance and discharge of Borrower's obligations hereunder, under the Loan Agreement,
the Note and the other Loan Documents and the performance and discharge of the Other
Obligations.

Section 15.7 Entire Aqreement. The Note, the Loan Agreement, this Security
Instrument and the other Loan Documents constitute the entire understanding and agreement

between Borrower and Lender with respect to the transactions arising in connection with the
Debt and supersede all prior written or oral understandings and agreements between Borrower
and Lender with respect thereto. Borrower hereby acknowledges that, except as incorporated in
writing in the Note, the Loan Agreement, this Security Instrument and the other Loan
Documents, there are not, and were not, and no persons are or were authorized by Lender to
make, any representations, understandings, stipulations, agreements or promises, oral or written,
with respect to the transaction which is the subject of the Note, the Loan Agreement, this
Security Instrument and the other Loan Documents.

Section 15.8 Limitation on Lender's Rcsnonsihilifv No provision of this Security
Instrument shall operate to place any obligation or liability for the control, care, management or
repair of the Property upon Lender, nor shall it operate to make Lender responsible or liable for
any waste committed on the Property by the tenants or any other Person, or for any dangerous or
defective condition of the Property, or for any negligence in the management, upkeep, repair or
control of the Property resulting in loss or injury or death to any tenant, licensee, employee or
stranger. Nothing herein contained shall be construed as constituting Lender a "mortgagee in
possession."

ARTICLE 16 - STATE-SPECIFIC PROVISIONS

Section 16.1 Principles of Construction. In the event of any inconsistencies between
the terms and conditions of this Article 16 and the other terms and conditions of this Security
Instrument, the terms and conditions of this Arlicle 16 shall control and be binding.

IPROVISIONS TO BE INSERTED FOR STATE IN WHICH PROPERTY IS LOCATED]

INO FURTHER TEXT ON THIS PAGEì
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IN WITNESS WHEREOF, THIS MORTGAGE has been executed by Borrower as of
the day and year first above written,

BORROWER:

DEERPATH COURT RETAIL CENTER LLC,
a Delaware limited liability company

By: The Fidelity Group, LP, an Illinois limited
partnership, its Sole Member

By: SBD Corp., an Illinois corporation,
its General Paftner

By
Alan Sfire

President

VILLAGE SQUARE RETAIL CENTER LLC, A

Delaware limited liability company

By: Fidelity Development Group, Inc., an

Illinois tion, its Sole Member

By:
Alan Sfire

t

t



STATE.OF /LI-/lt0 ì1

CotrNTY oF Ln'¿

This instrument was acknowledged before me on April{,2014,by John Alan Sfire, as

President of SBD Corp., an Illinois corporation, the General Partner of The Fidelity Group, LP,
an Illinois limited partnership, the Sole Member of Deerpath Court Retail Center LLC, a
Delaware limited liability company, on behalf of said limi company

'l),+^t,o ¿'4ùÉ7 Jtt-
Printed Name of Notary

My commission expires:

OTFrcilLSE¡II
DAVIDPT'CIO.EY.R

NOTARY PUBTIC . SlAlE tr ITSTS
MY COMMISSIO,¡ Ðoffisf)f27l18

STATE OF lLtttva ¡ t rÀÀ, a^^ 
^ 

rl/\^â¡,1\^ æ^ r\

SS

)
)
)

)
)
)

SS

COTINTY OF LAt¿¿

This instrument was acknowledged before me on npril ,2014,by John Alan Sfire, as

President of Fidelity Development Group, Inc., an Illinois corporation, the Sole Member of
Village Square Retail Center LLC, a Delaware limited liability company, on behalf of said
limited liability company

\w,r, E¿c¡¿.¿l
Printed Name of Notary

My commission expires:

c

trFICüLSEAI
DAVÐPAffiCgf fi

ì¿oTÅRY 9tnrc - grAlE 0f Ë,I${xs
MY COûåñSS|O| EXFffiStrflttlE

t



EXHIBIT A

LEGAL DESCRIPTION
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EXHIBIT A

Legal Description

NOTE: PARCELS 1 TO 6 - DEERPATH COURT RETAIL CENTER LLC

PARCEL 1:

LOTS 4 AND 5 IN DEERPATH COURT RETAIL CENTER, BEING A SUBDIVISION AND
RESUBDIVISION OF PART OF THE SOUTH II2 OF THE SOUTHEAST 114 OF SECTION
20, TOWNSHIP 43 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE SECOND AMENDED AND RESTATED PLAT THEREOF
RECORDED OCTOBER IO, 1990 AS DOCUMENT 295245], IN LAKE COUNTY,
ILLINOIS.

PARCEL 2:

LOTS 1 AND 3 IN DEERPATH COURT RETAIL CENTER THIRD RESUBDIVISION,
BEING A RESUBDIVISION OF LOT 1 IN DEERPATH COURT RETAIL CENTER OF

PART OF THE SOUTH II2 OF THE SOUTHEAST II4 OF SECTION 20, TOWNSHIP 43

NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO
THE PLAT THEREOF RECORDED OCTOBER 15,2001 AS DOCUMENT 4781048, IN
LAKE COUNTY, ILLINOIS.

PARCEL 3

NON-EXCLUSIVE, PERPETUAL EASEMENT FOR INGRESS AND EGRESS FOR THE
BENEFIT OF PARCELS 1 AND 2, OVER THAT PART OF LOT 16 IN TOWER HILL
SUBDIVISION, RECORDED AS DOCUMENT 761804, DESCRIBED ON EXHIBIT ''C''
ATTACHED TO GRANT OF EASEMENT FROM COLE TAYLOR BANK, AS SUCCESSOR
BY MERGER TO WHEELING TRUST AND SAVINGS BANK, AS TRUSTEE TINDER
TRUST AGREEMENT DATED DECEMBER}7,1973 AND KNOWN AS TRUST NUMBER
73-41], DATED MAY 24, 1989 AND RECORDED JLINE 1, 1989 AS DOCUMENT 2797351

AND AMENDED BY INSTRUMENT DATED JULY 26, I99O AND RECORDED JULY 30,

1990 AS DOCUMENT 2929424, IN LAKE COUNTY, ILLINOIS.

PARCEL 4

NON-E,XCLUSIVE ACCESS, UTILITIES, DRAINAGE AND PARKING EASEMENTS FOR
THE BENEFIT OF PARCELS 1 AND 2 AS CONTAINED IN AMENDED AND RESTATED
JOINT DECLARATION OF RESTRICTIONS AND EASEMENTS CONCERNING
OUTPARCELS MADE BY AND BETWEEN V/AL-MART PROPERTIES, [NC., A
DELAWARE, CORPORATION, AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, AS TRUSTEE LINDER TRUST AGREEMENT DATED NOVEMBER 14,

1988 AND KNOWN AS TRUST NUMBER 106953-02 AND DEERPATH LIMITED
PARTNERSHIP, AND STATE BANK OF LAKE ZURICH, DATED JULY 26, I99O AND
RECORDED JULY 30, 1990 AS DOCUMENT 2929427,IN LAKE COLTNTY, ILLINOIS.

Deerpath/Village Square
337t03-00273



PARCEL 5:

NON-EXCLUSIVE ACCESS, UTILITIES, DRAINAGE AND PARKING EASEMENTS FOR

THE BENEFIT OF PARCELS 1 AND 2 AS CONTAINED IN AMENDED AND RESTATED
JOINT DECLARATION OF RESTRICTIONS AND EASEMENTS CONCERNING LAND
RECORDED JULY 30, 1990 AS DOCUMENT 2929426,IN LAKE COUNTY, ILLINOIS.

PARCEL 6

NON-EXCLUSIVE STORMWATER DETENTION AND ACCESS EASEMENTS OVER
LOTS 2, 3, 6 AND 1 OF DEERPATH COURT RETAIL CENTER RECORDED AS

DOCUMENT 2952457 AND OVER LOT 2 OF DEERPATH COURT RETAIL CENTER
THIRD RESUBDIVISION RECORDED AS DOCUMENT 4781048 FOR THE BENEFIT OF

PARCELS 1 AND 2, IN LAKE COTINTY, ILLINOIS.

NOTE: PARCELS 7 TO 13 - VILLAGE SQUARE RETAIL CENTER LLC

PARCEL 7:

LOTS 1 AND 4 IN VILLAGE SQUARE, A SUBDIVISION IN PART OF THE SOUTHEAST
II4 OF SECTION 19, TOWNSHIP 43 NORTH, RANGE 10, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
SEPTEMBER 1, 1993 AS DOCUMENT 3391751,

AND CORRECTED BY TWO CERTIFICATE OF CORRECTION DOCUMENTS, FIRST
RECORDED SEPTEMBER 24, 1993 AS DOCUMENT 3404223 AND SECOND RECORDED
SEPTEMBER27,1993 AS DOCUMENT 3404370, ALL IN LAKE COLTNTY, ILLINOIS.

PARCEL 7A:

LOT 3A IN VILLAGE SQUARE RESUBDIVISION OF LOTS 2 AND 3 IN VILLAGE
SQUARE SUBDIVISION, A SUBDIVISION IN PART OF THE SOUTHEAST QUARTER OF

SECTION 19, TOWNSHIP 43 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 17,2OOO AS

DOCUMENT NO. 4568260,IN LAKE COLINTY, ILLINOIS

PARCEL 8:

PERPETUAL, NON-EXCLUSNE, EASEMENT FOR INGRESS AND EGRESS FOR THE
BENEFIT OF LOTS 3A AND 4 (EXCEPTING THEREFROM THAT PART OF SAID
EASEMENT FALLING IN LOT 3A AND LOT 4) AS CREATED BY DECLARATION OF

EASEMENT FOR INGRESS AND EGRESS DATED OCTOBER 14, 1980 AND RECORDED
NOVEMBER 13, 1980 AS DOCUMENT 2088569.

PARCEL 9

NON-EXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR INGRESS AND
EGRESS FOR THE BENEFIT OF LOT 4 AS CREATED BY RECIPROCAL EASEMENT

Deerpalh/Village Square
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AGREEMENT DATED SEPTEMBER 30, 1993 AND RECORDED OCTOBER 7, 1993 AS
DOCUMENT 3411283.

PARCEL 10:

NON-EXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR INGRESS AND
EGRESS FOR THE BENEFIT OF PARCEL 1 AND PARCEL 1A UPON, OVER AND
ACROSS THE PARKING AREAS, DRIVEWAYS, AISLES AND CURB CUTS AS
GRANTED BY RECIPROCAL EASEMENT AGREEMENT DATED SEPTEMBER 8, 1993

AND RECORDED SEPTEMBER 21 , 7993 AS DOCUMENT 3402013.

PARCEL 1 1

NON-EXCLUSIVE EASEMENT FOR PEDESTRIAN AND VEHICULAR INGRESS AND
EGRESS, ETC. FOR THE BENEFIT OF PARCEL 1 AND PARCEL 1A AS CREATED BY
OPERATION AND EASEMENT AGREEMENT RECORDED JLTNE 18, T996 AS
DOCUMENT 3839154.

PARCEL 12:

NON-EXCLUSIVE, EASEMENT FOR THE BENEFIT OF PARCELS 1 AND 1A AS
CREATED BY RECIPROCAL EASEMENT AGREEMENT RECORDED AUGUST 17, 2OOO

AS DOCUMENT 4568262 MADE BY AND AMONG LARCON LLC, A MICHIGAN
LIMITED LIABILITY COMPANY (THE BANK TRACT) AND FIDELITY DEVELOPMENT
GROUP, INC., F/IIA SFIRE BROS.DEVELOPMENT, AN ILLINOIS CORPORATION,
(DEVELOPER) FOR THE FOLLOWTNG PURPOSES:

PEDESTRIAN AND VEHICULAR INGRESS AND EGRESS UPON OVER, AND ACROSS
THE PARKING AREAS, DRIVEWAYS, AISLES AND CURB CUTS SITUATED FROM
TIME TO TIME ON THE BANK TRACT (THE BANK TRACT EASEMENT AREA);
UTILITY PURPOSES IN, OVER ACROSS AND LTNDER THE BANK TRACT (EXCEPT
THOSE EASEMENTS TINDER THE BUILDING CURRENTLY LOCATED ON THE BANK
TRACT) TO OBTAIN WATER, SPRINKLER, SEV/ER, GAS, ELECTRIC AND
TELEPHONE SERVICE, INCLUDING THE RIGHT TO LOCATE THE MAINS, CONDUITS,
PIPES, LINES AND OTHER FACILITIES IN, OVER, ACROSS AND UNDER THE BANK
TRACT NECESSARY TO PROVIDE SUCH UTILITY SERVICES; FOR INGRESS AND
EGRESS TO THE SIGNS TO KEEP, CHANGE, CONSTRUCT, REPAIR, MAINTAIN,
RECONSTRUCT, REMOVE AND REPLACE THE SIGNS, AT DEVELOPER'S EXPENSE,
ON THE BANK TRACT SIGN EASEMENT, ALL LOCATED ON THE FOLLOWING
DESCRIBED PROPERTY:

LOT 2A IN VILLAGE SQUARE RESUBDIVISION OF LOTS 2 AND 3 IN VILLAGE
SQUARE SUBDIVISION, A SUBDIVISION IN PART OF THE SOUTHEAST QUARTER OF
SECTION 19, TOWNSHIP 43 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED AUGUST 17,2OOO AS
DOCUMENT NO. 4568260,IN LAKE COUNTY, ILLINOIS

PARCEL 13

Deerpath/Village Square
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NON EXCLUSNE SIGN EASEMENT IN FAVOR OF PARCEL I AND PARCEL 1A AS
CREATED BY AGREEMENT REGARDING SIGN EASEMENTS MADE BY AND
BETWEEN TACO BELL CORP. AND SFIRE BROS. DEVELOPMENT CORP. DATED
SEPTEMBER 14, 1993 AND RECORDED SEPTEMBER 21 ,1993 AS DOCUMENT 3402015,
FOR THE PURPOSE OF RIGHT OF INGRESS AND EGRESS TO THE AREAS
DESIGNATED AS SIGN EASEMENT TO CONSTRUCT, REPAIR, MAINTAIN,
RECONSTRUCT AND REMOVE THE EXISTING SIGNS LOCATED ON SIGN
EASEMENT NO. 1 AND SIGN EASEMENT NO.2

LOCATED ON THE FOLLOWING DESCRIBED PROPERTY

LOT 6 IN VILLAGE SQUARE SUBDIVISION, BEING A SUBDIVISION IN PART OF THE
sourHEAST QUARTER OF SECTION 19, TO'WNSHIP 43 NORTH, RANGE i0, EAST OF

THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 1, 1993 AS DOCUMENT NO. 3391751, [N LAKE COUNTY,
ILLINOIS.

Deerpath/Village Square
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