





Special Use Permit — 125 North Old Rand Road — Sunset Pavilion Qutdoor Live Entertainment
August 5, 2019

The use of amplifiers and or loudspeakers shall conform to the requirements of Section 3-
2-16 entitled Sound Amplifiers, and shall not be operated on Sundays or between the hours
of 8:00 p.m. and 9:00 a.m. on any other day.

The operation of live entertainment shall not exceed the hours of operation of the beer
garden as approved per Ordinance #2018-07-266 entitled “An Ordinance Amending a
Lease Agreement for Beer Garden Pavilion Property at Breezewald Park, 125 North Old
Rand Road, Village Of Lake Zurich, Lake County, Illinois.”

The outdoor live entertainment is limited to no more than two amplifiers with a maximum
of no more than two performers at any given time authorized for such entertainment.

The Special Use Permit approved here, specifically authorizing a performance space for
this outdoor live entertainment in conjunction with the beer garden facility is for Sunset
Pavilion operated by Ms. Stefani Schweda Jerard d/b/a PB and S Investments, LLC, and
shall be located within the Premises of the leased space at 125 North Old Rand Road, as
defined within Ordinance #2018-07-266, and shall expire if this land use and operator
requesting this Special Use Permit cease operating at the Subject Property.

The development and operation of this Special Use shall be in compliance with all other
applicable codes and ordinances of the Village of Lake Zarich at all times.

Approval Ordinance including the following exhibits
o Exhibit A — Legal description of the subject property
o Exhibit B — July 17, 2019 staff report and planning and zoning commission

recommendation/conditions and accompanying documentation
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ORDINANCE NO. 2019- -

AN ORDINANCE APPROVING A SPECIAL USE PERMIT
Performance Space for Outdoor Live Entertainment at Sunset Pavilion
Breezewald Park, 125 North Old Rand Read

WHEREAS, Stefani Schweda Jerard, of PB & S Investments, LLC, is the applicant
(“Applicant”) for a special use permit for the property at 125 North Old Rand Road (“Subject

Property”), legally described in Exhibit A hereto, for that space commonly known as Sunset
Pavilion; and

WHEREAS, Sunset Pavilion constitutes the leased space comprising of the interior, deck
and surrounding grounds of the Beverage Pavilion facility within Breezewald Park (the
“Premises”) and is located at the southwest end of the Subject Property; and

WHEREAS, Applicant has entered into an amended lease agreement with the Village
through Ordinance #2018-07-266 entitled “An Ordinance Amending a Lease Agreement for Beer
Garden Pavilion Property at Breezewald Park, 125 North Old Rand Road, Village Of Lake Zurich,
Lake County, lllinois,” and is the authorized operator of the Premises; and

WHEREAS, Applicant, as authorized operator of the Premises, wishes to offer outdoor live
entertainment on such Premises located within the Subject Property as described in the preceding
paragraph; and

WHEREAS, the Applicant has filed zoning application PZC 2019-14, dated June 17, 2019
(the “Application”} seeking the approval of the following:

. Special Use Permit for a performance space which allows for live outdoor
entertainment.

WHEREAS, in compliance with the law, and the requirements of the Village of Lake Zurich
Zoning Code, notice was published on June 29, 2019, in The Daily Herald, and the Village posted
a public hearing sign on the Property on June 25, 2019, both the newspaper and sign notices
informing the public of a public hearing to be held before the Lake Zurich Planning and Zoning
Commission on July 17, 2019, to consider the Application for this requested zoning authority and
approval; and

WHEREAS, the Lake Zurich Planning and Zoning Commission received and considered
the STAFF REPORT dated July 17, 2019, which was provided to the Commission for the meeting,
addressing the request for approval of said Special Use Permit to allow for the establishment and
operation of a performance space for outdoor live entertainment on the Premises within the
Subject Property in the OS Open Space district; and considered all information presented by the
Applicant, and the applicable factors required under of the Zoning Code; and, after the conclusion
of the public hearing, the Planning and Zoning Commission recommended that the Board of
Trustees approve the zoning approval requested in this Application, subject to those conditions
of approval recommended by Village staff; and

WHEREAS, the President and Board of Trustees of the Village of Lake Zurich met on
August 5, 2019, and considered the findings and recommendations of the Planning and Zoning
Commission, including the STAFF REPORT dated July 17, 2019, all consisting of 11 pages, said
required zoning standards, findings and recommendations attached hereto as Exhibit B and
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having considered all of the facts and circumstances affecting the Application and these
recommended approvals, the President and Board of Trustees have determined that the
applicable standards related to this special use approval have been met.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Board of Trustees of the Village
of Lake Zurich, Lake County, Tllinois, as follows:

SECTION 1: ADOPTION AND INCORPORATION OF RECITALS. The foregoing
recitals, findings, recommendations, exhibits and plans are incorporated herein as findings and
requirements of the President and Board of Trustees, and Exhibits referenced herein are made a

part of and incorporated into this Ordinance and related approval, except as otherwise provided
below.

SECTION 2: GRANT OF SPECIAL USE PERMIT. The Mayor and Board of Trustees, pursuant
to the authority vested in them under the laws of the State of Illinois and (Section g-7A-3, A) of
Article A entitled “Open Space District” of Chapter 7 entitled “Special Districts and Overlay
Districts” and Chapter 19 of the Lake Zurich Zoning Code, hereby grant the following approval, as
shown and provided in the STAFF REPORT dated July 17, 2019, and final findings and
recommendations of the Planning and Zoning Commission (hereinafter “PZC”), all consisting of
11 pages, attached hereto as Exhibit B, for the Premises within the Subject Property:

. A Special Use Permit pursuant to said Section 9-7A-3, A for a performance space
which allows for live cutdoor entertainment;

and subject to the following conditions for approval:

1. Substantial conformance and compliance with the following documentation
submitted as part of the application subject to revisions required by Village Staff,
Village Engineer, Village Landscape Consultants and applicable governmental
agencies:

a. Zoning Application and Cover Letter dated June 13, 2019, prepared by Ms.
Stefani Schweda Jerard, President of PB & S Investments.

b. Additional correspondence from Ms. Stefani Schweda Jerard dated July 12,
2019 related to compliance with Section 3-2-16 entitled Sound Amplifiers.

C. Exhibit A: Legal Description of the Subject Property.

d. Ordinance #2018-07-266, authorizing the amended lease agreement
between the Applicant and Village of Lake Zurich.

e. Lease Agreement for Beer Garden Pavilion, authorizing and providing and
terms and conditions for the use and operation of the beer garden at Sunset
Pavilion.

f. Plat of Survey, prepared by Ms. Stefani Schweda Jerard, of Sunset Pavilion.

Drawings depicting the locations of potential live entertainment areas,
prepared by Ms. Stefani Schweda Jerard, of Sunset Pavilion dated June 13,
2019,

2, The use of amplifiers and or loudspeakers shall conform to the requirements of

Section 3-2-16 entitled Sound Amplifiers, and shall not be operated on Sundays or
between the hours of 8:00 p.m. and 9:00 a.m. on any other day.
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3, The operation of live entertainment shall not exceed the hours of operation of the
beer garden as approved per Ordinance #2018-07-266 entitled “An Ordinance
Amending a Lease Agreement for Beer Garden Pavilion Property at Breezewald
Park, 125 North Old Rand Road, Village Of Lake Zurich, Lake County, Illinois,”

4. The outdoor live entertainment is limited to no more than two amplifiers with a
maximum of no more than two performers at any given time authorized for such
entertainment.

5. The Special Use Permit approved here, specifically authorizing a performance

space for this outdoor live entertainment in conjunction with the beer garden
facility is for Sunset Pavilion operated by Ms. Stefani Schweda Jerard d/b/a PB
and S Investments, LL.C, and shall be located within the Premises of the leased
space at 125 North Old Rand Road, as defined within Ordinance #2018-07-266,
and shall expire if this land use and operator requesting this Special Use Permit
cease operating at the Subject Property.

6. The development and operation of this Special Use shall be in compliance with all
other applicable codes and ordinances of the Village of Lake Zurich at all times.

SECTION 3: FINDINGS IN SUPPORT OF APPROVAL OF GRANT OF SPECIAL USE
PERMITS. The findings, conditions and recommendations as set forth in the STAFF REPORT
dated July 17, 2019, and the PZC recommendations, all consisting of 11 pages, along with the
filings provided to the PZC, as required by Chapter 7 (Section 9-7A-3) and Chapter 19 of the Lake
Zurich Zoning Code, are hereby accepted as the Board's own, are incorporated herein by this
reference and shall be made a part of the official record for the Application.

SECTION 4: SEVERABILITY. If any section, paragraph, subdivision, clause, sentence
or provision of this Ordinance shall be adjudged by any Court of competent jurisdiction to be
invalid, such judgment shall not affect, impair, invalidate or nullify the remainder thereof, which
remainder shall remain and continue in full force and effect.

SECTION 5: CONFLICTS. All ordinances or parts of ordinances in conflict herewith are
hereby repealed to the extent of such conflict.

SECTION 6: EFFECTIVE DATE. This Ordinance shall be in full force and effect upon
its passage and approval, as provided by law.

PASSED THIS day of , 2019,

Ayes:
Nays:
Absent:
Abstain:

APPROVED this day of , 2019,
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Mayor Tom Poynton

ATTEST:

Village Clerk
Kathleen Johnson
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EXHIBIT A
Legal description of Property

THAT PART OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION
17 TOWNSHIP 83 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPLE MERIDIAN
DESCRIED AS FOLLOWS, TO-WIT: COMMENCING IN THE CENTER OF THE MCHENRY
ROAD (SO CALLED) AT A POINT 1.94 CHAINS WEST OF THE SOUTHEAST CORNER OF SAID
QUARTER QUARTER SECTION AND RUNNING THENCE NORTH 43 DEGREES 30 MINUTE
WEST ALONG SAID ROAD 7.10 CHAINS: THENCE NORTH 15 DEGREES WEST ALONG SAID
ROAD 5.70 CHAINS: THENCE NORTH 36 DEGREES 26 MINUTES WEST ALONG SAID ROD
3.80 CHAINS TO THE WEST LINE OF SAID QUARTER QUARTER SECTION; THENCE
FOURTH 11.43 CHAINS TO THE SOUTH LINE OF SAID QUARTER QUARTER SECTION;
THENCE EAST 11.61 CHAINS, MORE OR LESS TO THE PLACE OF BEGINNING INCEPTING
THEREFROM A TRACT OF LAND DESCRIBED AS COMMENCING AT THE POINT
INTERACTION OF THE WEST LINE OF SAID QUARTER QUARTER SECTION 402.4 FEET;
THENCE NORTH 52 DEGREES 49 MINUTES EAST 296.9 FEET TO THE CENTER OF THE
MCHENRY ROAD; THENCE NORTH 57 DEGREES 7 MINUTES WEST ALONG SAID ROAD
123.1 FEET; THENCE NORTH 38 DEGREES 22 MINUTES WEST ALONG SAID ROAD 250.8
EAST TO THE PLACE OF BEGINNING; IN LAKE COUNTY, ILLINOIS.
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EXHIBIT B

Exhibit B — July 17, 2019 staff report and planning and zoning commission
recommendation/conditions consisting of 11 total pages and accompanying documentation.
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Statf Report Community Development Department

APPLICATION PZC 2019-14 PZC Hearing Date: July 17,2019
Staff Coordinator: Tim Verbeke, Planner
LIST OF EXHIBITS

A, Legal Description

B. Public Hearing Sign

C. Site Photos

D. Aerial Map

E. Zoning Map

F. Parcel Map

G. Development Application and Attachments
H. Development Review Comments

BACKGROUND

Stefani Schweda Jerard, d/b/a PB and S Investments, LLC (the “Applicant”), is the applicant and
operator of Sunset Pavilion for the Village of Lake Zurich (the “Owner”) located within
Breczewald Park. The applicant is proposing to offer live entertainment, specifically music, during
normal scheduled hours of operation at the pavilion. The Subject Property is located at 125 North
0ld Rand Road, and legally described in Exhibit A attached hercto (the “Subject Property”). The

Applicant filed an application with the Village of Lake Zurich received on June 17, 2019 (the
“Application™) seeking:

. Special Use Permit to allow for Live Entertainment (accessory to an eating place).

The existing land use is operated as a beer garden within Breezewald Park located within the
Village’s OS Open Space zoning district. The beer garden consists of a seasonal pavilion structure
and deck located at the southwestern corner of the park along Lake Zurich. The pavilion structure
is used for employee operation and general storage with patron seating located around the structure
on the deck with views of the lake. The Applicant operates the facility for the service of alcoholic
and non-alcoholic beverages as a public amenity Village park property offering a selection of beer,
wine, sparkling wine, ciders, and fermented malts, along with a selection of non-alcoholic
beverages and light food options. No hard liquor, spirits or cocktails are served.

Regular operating hours of the beer garden pavilion are

- Monday through Saturday 9:00 a.m. to 10:00 p.m. from May 1 through October 31;
- Sunday from 10:00 am. to 9:00 p.m. from May 1 through August 31; and

- Sunday from 10:00 a.m. to 8:00 p.m. from September I through October 31.

The Applicant, Ms. Stefani Schweda Jerard, has been the authorized lessee and operator of the
Sunset Pavilion Beer Garden since its inception in July of 2018. The Applicant intends to continue
her relationship with the Village of Lake Zurich. The current lease with the Village runs through
December 31%, 2019 with separate one-year extensions if mutually agreeable between the Village
and Lessee.



Staff Report Community Development Department
APPLICATION PZC 2019-14 PZ.C Hearing Date: July 17,2019

The Applicant intends to provide outdoor live entertainment on or in the immediate area of the
deck to provide ambiance music to the guests. The proposed use will not require the deck to be
retrofitted to accommodate the proposed live entertainment, as its existing configuration will suit
the proposed use. Depending upon the location of the proposed live entertainment, the remaining

deck space will continue to be used for outdoor seating for the beer garden operated by the
Applicant.

The Applicant had initially proposed to offer live music entertainment on Sundays and Mondays.
However, after becoming aware of the amplified sound/music requirements in the village code,
has revised her proposal to be able to offer live entertainment working within the guidelines of the
village sound amplifier ordinance. The Applicant is now requesting the ability to offer such
entertainment on' any evening during the week except Sundays and stopping all plugged-
in/amplified music before 8:00 p.m. during the remaining days of the week.

Scheduling of entertainment will vary depending on the availability of the entertainers. The
Applicant’s intention is to add to the ambiance of the environment and experience that they are

currently offering to guests at the pavilion, not bring in loud music that will disrupt the surrounding
neighbors.

The Applicant would invite one, or two acoustic musicians to perform at the Sunset Pavilion on
select nights in the summer. The hours of entertainment are scheduled so as not to exceed the hours
of operation,

The live music will be projected out of one to two amplified speakers located in two potential
areas, cither on the Sunset Pavilion deck, or in the immediate picnic area to the west of the deck:
e On the southeast corner of the deck to service all the guests on the deck and the picnic
tables in front of the deck; OR
e The Applicant would rent a portable platform and place it near the pedestrian path in the

grass area in front of the deck. This will service guests on the deck as well as the picnic
tables in front of the deck.

The hours of operation for the Beer Garden Pavilion will not be changed due to the proposed
special use.

In the OS Open Space district, live entertainment may be allowed under the authorized Special
Use of band shells and amphitheaters. A Special Uses is required to go through the public hearing
process and requires Village Board approval.

Pursuant to public notice published on June 29, 2019, in the Daily Herald, a public hearing has
been scheduled with the Lake Zurich Planning & Zoning Commission for July 17, 2019, to
consider the Application. On June 25, 2019, the Village posted a public hearing sign on the Subject
Property (Exhibit B).



Staff Report Community Development Department
APPLICATION PZC 2019-14 PZC Hearing Date: July 17,2019

Staff offers the following additional information:

A.

Courtesy Review. Due to the low impact of this project, and the Sunset Pavilion already
being an established operation on the property, courtesy review was not recommended.

Zoning History. The property was privately held unti! the mid-1990s (1998), when the
Village took ownership, established Breezewald Park and built the parking lot, picnic
shelter, and restroom building. In 2018, the village constructed the beer garden pavilion
(Sunset Pavilion) as an added amenity in the park.

Presently, the beer garden is a leased space within the park. The property is zoned within
the OS — Open Space and is also subject to the DR Downton Redevelopment Overlay
District and the Lake Protection District. This is the first public amenity as a leased
commercial venture within Breezewald Park with the intention of serving the smaller

immediate demographic of the central business district as well as the greater Lake Zurich
community.

The Applicant has been operating the facility for the past year, has demonstrated success
in operating the business and would now like to add the additional amenity of live music
to the beer garden to enhance the guest experience. The addition of the live entertainment
is not projected to impact the parking requirement or need. The Applicant only intends to
offer small acoustic performances whose influence will not extend much beyond the beer
garden pavilion, its deck and the immediately surrounding picnic areas.

Surrounding Land Use and Zoning. The subject property is located on North Old Rand
Road at the northern end of the Lake Zurich Main Street area. The areas to the south, north
and northeast are zoned within the R-5 single-family residential district and B-2 central
business district. The property to the northeast is improved with a restaurant operated as
Scoreboard Bar & Grill. The properties directly to the east contain a variety of retail and
service uses along Old Rand Road within the Alpine Shopping Center. The property to the
south was recently developed with 39 new townhomes and 48 new apartments as part of
the Somerset Townhomes and Somerset by the Lake apartments. Lake Zurich is located
immediately to the west of the subject property.

Trend of Development. The subject property is located within the Main Street Area of
Lake Zurich in the heart of the Village. This area is the historic heart of the community and
is developed with residential uses, smaller locally owned businesses and recreational uses
serving the immediate area of the community.

Zoning District. The OS Open Space District is established to recognize the existence of
major open space and recreational areas in the Village and is intended to apply to all public
open space of notable quality and to major private open spaces such as golf courses and
cemeteries. (Ord., 10-2004)















Staff Report Community Development Department
APPLICATION PZC 2019-14 PZ.C Hearing Date: July 17,2019

f, Drawings of potential live entertainment areas, prepared by Ms. Stefani Schweda
Jerard, of Sunset Pavilion

g Building Plan for Sunset Pavilion, prepared by the Village of Lake Zurich

h. Concept Plan for the Sunset Pavilion, prepared by the Village of Lake Zurich

2. The use of amplifiers and or loudspeakers shall conform to the requirements of Section 3-
2-16 entitled Sound Amplifiers, and shall not be operated on Sundays or between the hours
of 8:00 p.m. and 9:00 a.m. on any other day.

3. The operation of live entertainment shall not exceed the hours of operation of the beer
garden as approved per Ordinance #2018-07-266.

4. The live entertainment is limited to two amplifiers at a maximum of one to two performers.

5. The Special Use Permit approved here, constituting this live entertainment in conjunction
with the beer garden facility is Sunset Pavilion operated by Ms. Stefani Schweda Jerard
d/b/a PB and S Investments, LLC, and shall be located within the premises of 125 North
Old Rand Road, and shall expire if the this land use and operator requesting this Special
Use Permit cease operating at the Subject Property.

6. The development shall be in compliance with all other applicable codes and ordinances of
the Village of Lake Zurich.

Respectfully Submitted,

Tim Verbeke
Planner









Staff Report Community Development Department
APPLICATION PZC 2019-14 PZ.C Hearing Date: July 17,2019

EXHIBIT A
LEGAL DESCRIPTION OF SUBJECT PROPERTY

THAT PART OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF
SECTION 17 TOWNSHIP 83 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPLE
MERIDIAN DESCRIED AS FOLLOWS, TO-WIT: COMMENCING IN THE CENTER OF THE
MCHENRY ROAD (SO CALLED) AT A POINT 1.94 CHAINS WEST OF THE SOUTHEAST
CORNER OF SAID QUARTER QUARTER SECTION AND RUNNING THENCE NORTH 43
DEGREES 30 MINUTE WEST ALONG SAID ROAD 7.10 CHAINS: THENCE NORTH 15
DEGREES WEST ALONG SAID ROAD 5.70 CHAINS: THENCE NORTH 36 DEGREES 26
MINUTES WEST ALONG SAID ROD 3.80 CHAINS TO THE WEST LINE OF SAID
QUARTER QUARTER SECTION; THENCE FOURTH 11.43 CHAINS TO THE SOUTH LINE
OF SAID QUARTER QUARTER SECTION; THENCE EAST 11.61 CHAINS, MORE OR LESS
TO THE PLACE OF BEGINNING INCEPTING THEREFROM A TRACT OF LAND
DESCRIBED AS COMMENCING AT THE POINT INTERACTION OF THE WEST LINE OF
SAID QUARTER QUARTER SECTION 402.4 FEET; THENCE NORTH 52 DEGREES 49
MINUTES EAST 296.9 FEET TO THE CENTER OF THE MCHENRY ROAD; THENCE
NORTH 57 DEGREES 7 MINUTES WEST ALONG SAID ROAD 123.1 FEET; THENCE
NORTH 38 DEGREES 22 MINUTES WEST ALONG SAID ROAD 250.8 EAST TO THE
PLACE OF BEGINNING; IN LAKE COUNTY, ILLINOIS.
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June 13, 2019

Dear lake Zurich Village Board and Staff,

We are currently leasing from The Village of Lake Zurich and operating the Sunset Pavilion at Breezewald
Park. The address of the property is 125 N Old Rand Road, Lake Zurich. We offer a variety of craft beers,
wine and small bites. We are interested in providing live entertainment to our guests. 1-2 man bands
using 1-2 amplifiers, depending on the act. We would like to offer live music on Sunday afternoons
{5:30pm-8:30PM and some Monday evenings (6pm-9pm).

| have included two sketches showing ontions for entertainment set up,

* PLANA .
Entertainment can be set up on the south east corner of the deck to provide music to all guests
on the deck and on the picnic tables in the front of the deck

*» PLANB

Rent a portable platform and se entertainment up on the ground near the path and grass area
in front of the deck. This too wiil provide music to all guests both on the deck and at the picnic
tables in the front of the deck.

| have included a capy of our lease agr=- nent with The Village of Lake Zurich. | would like to reguest
that the $1000 fee be waved for permi: * aning process due to the business relationship we have with
the Village of lake Zurich in our lease ag: ement.

Thank you for your time and consideraticn.

Sincerely

b~

Stefani Schweda Jerard

President PB and S [nvestments







Please indicate what form of zoning relief your application requires. For assistance, please contact Staff:

O Zoning Code Map Amendment to change zoning of Subject Property from to

O Zoning Code Text Amendment to amend the following section{s) of the Zoning Code

(See Section 18-103 of the Lake Zurich Zoning Code for specific standards, If a specific parcel Is the subject of
this amendment, then provide the additlonal information listed in Section 18-103C.)

Special Use Permit/Amendment for Live Entertainment

{See Section 19-103 of the Lake Zurich Zoning Code for specific standards.)

[0 Planned Unit Development/Major Adjustment/Amendment

(Planned Unit Developments are a distinct category of speciat use and are intended to create a more
desirable environment than through strict application of the zoning and subdivision regulations. See

Section 22-105 of the Lake Zurich Zoning Code for specific standards. Please list all the ‘modifications’
requested in the cover letter.)

O Variation for

(See Section 17-104 of the Lake Zurich Zoning Code for specific standards. Please Indicate what your specific hardships are
in the cover letter.)

£l Modification to the Land Development Code (includes retaining walls more than 2 feet in height)
(See Section 10-6-18 of the Land Development Code for specific standards.)

O Preliminary Plat of Subdivision

O Final Plat of Subdlvision or Amendment to Plat of Subdivision
(See Sections 10-5-2 and 10-5-9 of the Land Development Code for specific standards.)

O Site Plan Approval/Major Adjustment/Amendment
(See Section 20-103 of the Lake Zurich Zoning Code for specific standards.)

O Exterior Appearance Approval or Amendment
{See Section 21-103 of the Lake Zurich Zoning Code for specific standards.)

APPLICATION TO ANNEX CERTAIN TERRITORY
All tand annexed to the Village is classified automatically after such annexation in the R-1\2 Single

Family Residential District. The owner must file an application for a Zoning Map amendment if he or
she desires a different zoning classification for the Subject Praperty.

O Petition to Annex Certain Territory (Please complete attached petition)

O Application to Annex Certain Territory

COMPREHENSIVE PLAN APPLICATION

O Comprehensive Plan Map Amendment for

O Comprehensive Plan Text Amendment for







~ PAMPHLET

FRONT OF PAMPHLET

OEDINANCE # 2018-07-266

AN ORDINANCE AMENDING A LEASE AGREEMENT FOR BEER GARDEN
PAVILION PROPERTY AT BREEZEWALD PARK,
126 NORTH OLD RAND ROAD,
VILLAGE OF LAKE ZURICH, LAKECOUNTY, ILLINOIS

Published in pamphiet form this July 20th, 2018 by Chdey of the Corporate
Authorities of the Village of Lake Zurich, Lake County, Illinois.




STATE OF ILLINOIS )

) SS.
COUNTY OF LAKE )

CERTIFICATE

I, KATHLEEN JOHNSON, certify that I am the duly elected Village Clerk of
the Village of Liake Zurich, Lake County, Illinois.

1 DO HEREBY CERTIFY that as such Village Clerk I am keeper of

Ordinances, Resolutions, Minutes, Entries, Orders, Books, Papers, Records and Seal
of said Village. ‘

1 DO HEREBY CERTIFY that the attached is a true and correct copy of:

AN ORDINANCE AMENDING A LEASE AGREEMENT FOR BEER GARDEN
PAVILION PROPERTY AT BREEZEWALD PARK,
125 NORTH OLD RAND ROAD,
VILLAGE OF LAKE ZURICH, LAKECOUNTY, ILLINOIS
ORD. # 2018-07-266

WITNESS my Hand and Corporate Seal of said Village of Lake Zurich, Illinois, this
day, July 18, 2018,

MM&__
Kathleen Johnson
Village Clerk




VILLAGE OF LAKE ZURICH
ORDINANCE NO. 2018-07-266

AN ORDINANCE AMENDING A LEASE AGREEMENT FOR BEER GARDEN
PAVILION PROPERTY AT BREEZEWALD PARK, 125 NORTH OLD RAND ROAD,
VILLAGE OF LAKE ZURICH, LAKE COUNTY, ILLINOIS

WHEREAS, the President and Board of Trustees of the Village of Lake Zurich have
determined that it is in the best interests of the Village and its residents to lease the Subject Propesty
atBreezewald Park to Stefani Schwada Jerard, PB and S Investments, LL.C (the “Tenant™) and the

Tenant desites to lease the Subject Property, on the terms of the lease attached to and by this
reference incorporated into this Ordinance as Exhibit A (the “Lease”); and,

WHEREAS, the real estate at the Subject Project is no longer necessary, appropriate,
required for the use of, profitable to, or for the bests interest of the Village.

NOW, THEREFORE, BE I'T ORDAINED by the President and Board of Trustees of the
Village of Lake Zurich, Lake County, Illinois, as follows:

Section 1. Recitals. The foregoing recitals are hereby incorporated into this Ordinance
by this reference as findings of th: President and Board of Trustees.

Section 2. Public Notiss. On December 5, 2017, a public Request for Proposals for

the opetation of the Beverage Pavilion at Breezewald Park was provided, resulting in three formal
submittals.

Section 3. Lease _Amendment. On May 21, 2018, the Village. Board of Trustees
approved a two-year lease with PB and S Investments, LLC to operate the Subject Property. The
Village Board hereby authorizes an amendment to that lease that will extend the closing time of
the Pavilion on Sundays by one hour from 8:00 pm to 9:00 pm from May 1% through August 31,

Section 4. Approval of Lease. The President and Board of Trustees hereby approve

the Lease and authorize and direct the Village Manager to exccute the Lease on behalf of the
Village.

Seetion 5. Effective Date, This Ordinance will be in full force and effect from and

after its passage and approval and ;:»blication in pamphlet form in the manmer provided by law,

PASSED this b day of JTuly, 2018, pursuant to a rollcall vote as follows:
AYES: 4 TTruoctes GW,S’LW,‘?;?W% , Waader
NAYS: o .
ABSENT Q (VWL s wwy.| '&AQ.["—‘&QLG'U\A-J %.?a_,l,,ow_q_
ABSTAIN: ¢ |



o
APPROVED this / 7 day of May, 2018.

Kathleen Johnson, Village Clerk

By:
s Poynton, Village President




LEASE AGREEMENT FOR BEER GARDEN PAVILION PROPERTY AT
BREEZEWALD PARK, 125.NORTH OLD RAND ROAD, VILLAGE OF LAKE
ZURICH, LAKE COUNTY, ILLINOIS (AMENDED)

. 4
THIS 7E?SE AGREEMENT (“l.case”), is made and entered into as of the / y #day of
July

(*Agreement Date”) by and between the VILLAGE OF LAKE
ZURICH,&LLINOIS, an Hlinois municipal corporation, located in Lake County, Illinots (the

“Village”), and PB AND 8 INVESTMENTS, LLC (the “Lessee”).

Landlord: Village of Lake Zurich (the *Village™)

Lessee: PB & S Investments, LLC
84 N Old Rand Rd, Lake Zurich, IL 60047 (“Lessee™)
Premises:

Beverage pavilion facility & deck located at 125 North Old Rand Road, Lake
Zurich, Illinois

Access: Village shall have access to the interior, deck and surrounding grounds of the

Beverage Pavilion facility (“Pavilion”) at all times, 24 houts, as well as the parking use
provided for herein (“Pre+s™). '

B. Permsitted Uses: The rumises will be used to operate a facility for the service of
alcoholic and non-atcoholic tverages, as provided herein, as a public amenity Village park
property that will offer a selection of beer, wine, sparkling wine, ciders, and fermented
malts, along with a selectio.t of non-alceholic beverages and light food options. No hard

liquor, spirits or cocktails shil be served. No uses of the Premises shall be allowed except
as provided herein.

Hours of Operation: 1.essce and Village agree that the hours of operations for the Pavilion
shall be lintited 10 9:00 am (o 10:00 pm Monday through Saturday from May 1* through

October 31%; Sunday from 10 am — 9 pm from May 1* through August 31%; Sunday from
10 am - 8 pm from September [* through October 31%,

D. Months of Operation: 201 3: June through October; 2019: May through October

Lease Term: Two (2) years term commencing May 1, 2018 and ending December 31,
2019 wiih separate one-yeai exfensions if mutually ageeable between the Village and

Lessee. If Lessee desires : . terminate this Lease, sixty (60) days advance wrilten notice

shall be served upon the Viitige, If the Village desires to terminate this Lease, sixty (60)

days advance writicn notic: shall be served upon Lessee.

Rent and Late Fees: lessie shall pay Village monthly vent of $500 OR 20% of gross
sales of alcohol and 12% of gross sales of other flems supported by daily sales
documentation, whichever s grearer, payable for montis of operation only. Gross sales
are hereby tabulated to notinclude applicable sales taxes. The rental payment is due on the
1% day of the month. Reuntal payments received by the Village later than the 10" day after
the due date shall bear a late charge of $50. If payment isnade by check that is dishonored
by Lessee’s bank, Lessee shadl be assessed any bank feesineurred by the Village as a result
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of such dishonored check in addition to the late charge. This covenant lo pay rent shall be
independent of and separate from the ather terms of this Lease.

Subletting: Lessee shall not assign this Lease nor sublet any portion of the Premises
without prior written consent of the Village.

Sales Report: Lessee agrees.to furnish, by the 15" calendarday of each month, a detailed
summary seles report of food and beverages sold (format to be agreed upon) and additional
amounts due above the rent payment of $500 OR 20% of gross sales of alcohol and 12%
of gross sales of other items, whichever is greater. Gross sales ar¢ hereby tabulated to not
include applicable sales taxc.. The Village shall keep sales reports confidential where
applicable by law, provided such information shall be subject to disclosure as may be
required by law. Village reserves the right to audit sales recordsireceipts of Lessee in detail
to confirm that appropriate rental payments are made.

Utilities: Lessee shall not be responsible for all utility payments and use, including
electricity, water, phone, and internet service. Lessee's use of electrical energy in the
Premises shall not, at any time, exceed the capacity of either or both of (i) any of the

electrical conductors and equipment in or otherwise setvicing the Prewmises; and (i) the
heating systems of the Premises.

Security Deposit: Upon execution of the Lease, Lessee shall deposit with the Village a
Security deposit of $1,000 for the Premises to be held by the Village to secure the faithful
performance of the Lessee. 1i the Lessee performs all of the obligations as provided by this
Lease and pays all sums due the Village when due, then the Village shall refund the security
deposit to Lessce within 45 days after possession of the Premises is relinquished by Lessee.
If the Lessee fails to comply with the provisions of this Lease, then the Village may apply
all or any part of the security -leposit-as payment of any suins due from Lessee to the Village
ot pay for repair of damag = caused by Lessee, their agents or customer. The security

deposit shall not be treateu «+ advance payment of renl aud Lessee shall not apply the
security deposit as rent during the term of the Lease.

Liquor License: Lessee is obligated to satisfy the legal requirements for and obtain a
proper liquor license from State of llinois and the Village to lawfully authorize the retail

sale of alcoholic beverage for on-premises consumption at an outdoor café in a municipal
public park.

Health Departmené:. Lessee shall be responsible for all health and sanitation
requitements, and for maintaining the Premises in a clean and sanitary condition for and
during the operation of the Pavilion on the Premises, including the Lake County Health
Department and Illinois Department of Public Health code requirements.

Garbage and Bathrooms: rhe Village will provide one cleaning of the bathrooms each
day. Lessee shall be responsible for maintaining the public bathrooins, replacement of
paper products, hand soaps and waste collection at Breezewald Park daily during their
hours of operation. The Village is responsible for the provision of bathroom supplies,
including toilet paper, papér towels, and hand. Lessee shall be responsible for keeping
Pavilion, deck and immediate surrounding area clean and sanitary at all times during the
term of this Lease, including emptying garbage cans imimediately surrounding the Pavilion. :
The Village will supply roliing garbage totes for Pavilion use only. '
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